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ABSTRACT

Background: Social media accounts increasingly combine
economic value, personal communications, intellectual
property, and data concerning both account holders and third
parties. After death, heirs may seek access to administer the
estate while platforms invoke privacy, confidentiality, or
contractual restrictions. The legal problem is especially
difficult because Regulation (EU) 2016/679 of the European
Parliament and of the Council of 27 April 2016, known as the
General Data Protection Regulation (GDPR), does not itself
govern the personal data of deceased persons; European
national approaches remain fragmented, and UAE law
contains modern succession and data protection rules but no
express regime for social media inheritance. This study
examines whether, and under what conditions, social media
accounts should pass to heirs, and how legal systems can
reconcile succession with post-mortem privacy.
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Method: The article uses doctrinal, analytical, and functional comparative methods. It
examines the GDPR, Article 8 of the European Convention on Human Rights, French post-
mortem data legislation, German Federal Court of Justice case law on a deceased person’s
Facebook account, the UAE Personal Data Protection Law, and the current UAE Personal
Status Law. Secondary sources were restricted to scholarship directly addressing digital
succession, post-mortem privacy, digital assets, platform contracts, and online-account
inheritance. Germany and France serve as contrasting European models, while the UAE offers
a case study of legislative silence at the intersection of succession and data protection.

Results and Conclusions: The comparison shows that neither automatic inheritance nor
absolute privacy provides an adequate solution. The article proposes a functional classification
distinguishing personal, commercial, and mixed accounts, together with a structured judicial
balancing test. It further identifies six comparative principles: separating account
transmissibility from content disclosure; respecting lifetime digital directives; protecting third-
party communications; ensuring proportionate judicial access; preventing platform terms from
defeating mandatory rights; and addressing cross-border enforceability. These principles are
relevant not only to UAE reform but also to European and international legal development.
Digital inheritance should therefore be treated as an access-to-justice problem requiring
transparent platform procedures, legally supervised remedies, and regulatory coordination
across succession, privacy, contract, and data protection law.

1 INTRODUCTION

The rapid expansion of digital technologies has fundamentally transformed property,
privacy, and legal identity. Social media accounts, cloud storage, email services, and other
digital platforms no longer function merely as communication tools; rather, they
constitute valuable digital assets containing personal information, financial interests,
intellectual property, and records of an individual's social and professional life.
Consequently, an account holder’s death no longer ends legal questions about digital data.
Instead, it generates a new category of disputes relating to the ownership, management,
and succession of digital assets, particularly social media accounts, whose legal nature
remains uncertain in many jurisdictions.'

Digital inheritance has emerged as one of the most challenging contemporary issues at
the intersection of succession law, privacy law, data protection, and digital rights. The
central legal dilemma is whether social media accounts should be treated as inheritable

1 Natalie M Banta, ‘Inherit the Cloud: The Role of Private Contracts in Distributing or Deleting Digital
Assets at Death’ (2014) 83(2) Fordham Law Review 799 <https://irlawnet.fordham.edu/flr/
vol83/iss2/16> accessed 30 June 2026; Pawel Szwajdler, ‘Digital Assets and Inheritance Law: How to
Create Fundamental Principles of Digital Succession System?” (2023) 31(2) International Journal of
Law and Information Technology 144 <https://doi.org/10.1093/ijlit/eaad014> accessed 30 June 2026.
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assets forming part of the deceased's estate or as highly personal rights protected by the
deceased's right to privacy even after death. This tension becomes particularly complex
where digital accounts simultaneously contain personal communications, commercially
valuable content, intellectual property, and sensitive personal data belonging not only to
the deceased but also to third parties.’

Within the European legal framework, this debate has acquired increasing significance
following the adoption of the Regulation (EU) 2016/679 of the European Parliament and of
the Council of 27 April 2016, known as the General Data Protection Regulation (GDPR),
and the development of national approaches to digital succession. The GDPR protects living
data subjects and, through recital 27, expressly leaves Member States free to provide rules
concerning the personal data of deceased persons.’ Article 8 of the European Convention
on Human Rights protects private and family life and correspondence and forms part of the
broader European privacy framework, although it does not itself establish a comprehensive
regime for digital inheritance or a general post-mortem data right.* European legal systems
therefore remain far from uniform: some recognise transmissibility of digital account
relationships, while others place greater weight on privacy, contractual restrictions, or
specific post-mortem data rules.’

The German Federal Court of Justice (Bundesgerichtshof) has become one of the leading
judicial authorities in this field after recognising that a Facebook account may form part of
the deceased's estate and pass to the heirs under the ordinary rules of succession.® In
contrast, other legal systems have adopted a more restrictive approach, giving greater weight
to privacy interests and contractual obligations governing digital services. This divergence
illustrates the absence of internationally accepted legal principles governing digital

2 JC Buitelaar, ‘Post-Mortem Privacy and Informational Self-Determination’ (2017) 19(2) Ethics and
Information Technology 129 <https://doi.org/10.1007/s10676-017-9421-9> accessed 30 June 2026;
Edina Harbinja, ‘Legal Aspects of Transmission of Digital Assets on Death’ (PhD thesis, University of
Strathclyde 2017) <https://doi.org/10.48730/hkaa-8435> accessed 30 June 2026.

3 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on the free movement
of such data, and repealing Directive 95/46/EC (General Data Protection Regulation - GDPR) [2016]
OJ L 119/1 <http://data.europa.eu/eli/reg/2016/679/0j> accessed 30 June 2026.

4 Council of Europe, European Convention on Human Rights: as amended by Protocols Nos 11, 14 and 15;
supplemented by Protocols Nos 1, 4, 6, 7, 12, 13 and 16 (ECtHR 2013) <https://www.echr.coe.int/
documents/d/echr/convention_eng> accessed 30 June 2026.

5 Law of the French Republic no 78-17 of 6 January 1978 ‘On Data Processing, Data Files and Individual
Liberties’ (amended 27 June 2026) arts 84, 85 <https://www.legifrance.gouv.fr/loda/id/
JORFTEXT000000886460/> accessed 30 June 2026.

6 Case III ZR 183/17 (Bundesgerichtshof, 12 July 2018) ECLI:DE:BGH:2018:120718UIIIZR183.17.0;
Case ITI ZB 30/20 (Bundesgerichtshof, 27 August 2020) ECLI:DE:BGH:2020:270820BIIIZB30.20.0.
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inheritance and highlights the continuing uncertainty surrounding the legal status of social
media accounts after death.”

The legal position in the United Arab Emirates presents a different challenge. While the
UAE has adopted an advanced legislative framework for the protection of personal data
through Federal Decree-Law 45 of 2021 on the Protection of Personal Data, and has
continuously modernised its digital legislation, no explicit statutory provisions regulate
the inheritance of social media accounts or determine the legal relationship between the
heirs, digital platforms, and the deceased's digital assets. Consequently, disputes
concerning digital inheritance remain subject to the interaction between succession law,
data protection legislation, contractual platform policies, and the general principles
governing privacy and personal rights.®

Although digital inheritance has attracted increasing scholarly attention, existing literature
remains fragmented. Most studies examine digital privacy or succession law independently.
At the same time, few provide an integrated legal analysis that balances the deceased's right
to privacy, heirs’ proprietary interests, digital platforms’ contractual autonomy, and the
broader requirements of legal certainty. Furthermore, relatively limited attention has been
devoted to comparative analysis between UAE legislation and the evolving European legal
framework governing digital inheritance.’

Against this background, this study examines the legal status of social media accounts after
their owners’ death through a comparative analysis of UAE and European law. It evaluates
whether such accounts should be treated as inheritable digital assets or protected personal
rights. It assesses how existing legislative frameworks balance digital privacy, succession
rights, and the legitimate interests of digital platform providers. By integrating comparative
legal analysis with contemporary developments in data protection and digital rights, the
study aims to contribute to emerging scholarship on digital inheritance while developing
comparative principles to guide UAE reform and inform European and international
debates on lawful access to a deceased user's digital environment.

7 Angelika Fuchs, ‘What Happens to Your Social Media Account when You Die? The First German
Judgments on Digital Legacy’ (2021) 22(1) ERA Forum 1 <https://doi.org/10.1007/s12027-021-00652-y>
accessed 30 June 2026.

8 UAE Federal Decree-Law 45 of 2021 ‘Concerning the Protection of Personal Data’ (adopted
20 September 2021) [2021] Official Gazette 712; UAE Federal Decree-Law 41 of 2024 ‘On the Issuance
of the Personal Status Law’ (adopted 1 October 2024) [2024] Official Gazette 785(2).

9 Ahmad Abdullah Ahmad Al Ali and Nashwa Ahmad Mohammed, ‘Legal Characterization of
Electronic Inheritance Matters and Its Impact on Determination of Applicable Law in United Arab
Emirates’ (2025) 20(1) International Journal of Criminal Justice Sciences 68 <https://doi.org/
10.5281/zenodo.20105> accessed 30 June 2026; Edina Harbinja, Marisa McVey and Lilian Edwards,
‘Post-Mortem Privacy and Digital Legacy: A Qualitative Enquiry’ (2024) 21 SCRIPTed 4
<https://doi.org/10.2218/scrip.210024.4> accessed 30 June 2026; Suzan R Hofstede, ‘Digital
Inheritance in Comparative Law’ (2026) 2(1) Eurasian Journal of Comparative Law 1
<https://izlik.org/JA25UR87KN> accessed 30 June 2026.
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2 RESEARCH METHODOLOGY

This research adopts a doctrinal and comparative legal methodology. Its central question
is how legal systems should determine access to, and succession of, social media accounts
after the account holder’s death when proprietary, contractual, privacy, data protection,
and third-party interests overlap. The study asks three related questions: (1) which
components of a social media account can properly be treated as part of an estate; (2) how
post-mortem privacy and third-party confidentiality should limit succession-based
access; and (3) which comparative principles can reduce uncertainty for heirs, platforms,
and courts across different legal systems.

Source selection was deliberately limited to materials that could answer those questions.
Primary sources include the GDPR and its express treatment of deceased persons, Article
8 of the European Convention on Human Rights, French legislation governing post-
mortem data directives, the German Federal Court of Justice decisions on access to a
deceased Facebook account, the UAE Personal Data Protection Law, and the current UAE
Personal Status Law. These sources were selected because they represent distinct
regulatory techniques: data protection exclusion coupled with national discretion, human
rights protection, lifetime directives, universal succession through case law, and a legal
system in which succession and data protection rules exist but do not expressly regulate
social media inheritance.

Secondary sources were selected for direct substantive relevance to digital succession,
post-mortem privacy, digital assets, online-account contracts, and comparative
inheritance law. The revised source base therefore prioritises scholarship by Harbinja,
Buitelaar, Banta, Mikk and Sein, Fuchs, Maspes, Castillo Parrilla, Szwajdler, and recent
comparative work on digital inheritance. The analysis excluded sources in which the
expression “digital inheritance” referred to cultural-heritage preservation, technological

replication, or other non-succession contexts.

The comparative method is functional rather than merely jurisdictional. It compares how
each system addresses the same practical problems: the transferability of contractual rights,
the treatment of communication content, the protection of third-party data, the effect of the
deceased's prior instructions, and the availability of judicial remedies when platforms deny
or restrict access. This approach avoids assuming that any single national solution can be
transplanted into another legal order. Instead, it identifies regulatory functions that can be
implemented through different doctrinal mechanisms.

The study does not claim to provide an exhaustive survey of all European jurisdictions, nor
does it empirically measure the frequency of digital inheritance disputes. Germany and
France serve as contrasting European examples because Germany has developed a strong
universal succession approach through case law. In contrast, France has enacted express
rules enabling individuals to give binding directions about their personal data after death.

© 2026 Enas Mohammed AlQodsi, Sumaya Aljahoori, Habiba Al Shamsi, Abouelwafa Ibrahim and Omar Younes. This is an open-access article distributed under the terms of the Creative
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The resulting framework is therefore normative and comparative: it aims to derive legally
defensible principles for access to justice in digital-estate disputes, rather than propose a
single uniform substantive rule for all jurisdictions.

3 LEGAL FRAMEWORK GOVERNING DIGITAL PRIVACY
AND DIGITAL INHERITANCE

Understanding the legal regulation of digital inheritance requires examining the legal
concepts on which it is founded, particularly digital privacy and the legal nature of digital
assets. The increasing integration of digital technologies into everyday life has
fundamentally altered the traditional understanding of succession by introducing assets
that combine proprietary, contractual, and personality-related characteristics.
Consequently, determining whether social media accounts should pass to heirs requires a
careful examination of the legal status of digital privacy, the classification of digital assets,
and the interaction between succession law, data protection legislation, and contractual
obligations imposed by digital service providers. This section therefore establishes the legal
framework necessary for analysing digital inheritance under both UAE and European law
before examining the comparative approaches adopted by different legal systems."

3.1. The Legal Nature of Digital Privacy

The right to privacy constitutes one of the fundamental human rights recognised in both
international human rights law and domestic legal systems. Traditionally, privacy has been
understood as protecting an individual's personal sphere against arbitrary interference by
public authorities or private actors. However, the rapid expansion of digital technologies has
significantly transformed the scope of this right. Personal communications, photographs,
videos, cloud storage, biometric information, and social media activities have become
integral components of an individual's digital identity, thereby extending the concept of
privacy beyond physical spaces into the digital environment.

Digital privacy has consequently evolved into an autonomous legal interest requiring
protection independent of traditional property rights. Recent empirical research further
confirms that post-mortem privacy remains an underdeveloped area of law despite growing
public awareness of digital legacy planning. It shows that individuals increasingly expect
legal protection for their digital identity after death, while current legal frameworks still
provide fragmented and inconsistent solutions. Unlike tangible property, digital
information frequently contains highly personal, confidential, and relational data that

10 José Antonio Castillo Parrilla, “The Legal Regulation of Digital Wealth: Commerce, Ownership and
Inheritance of Data’ (2021) 29(5) European Review of Private Law 807 <https://doi.org/10.54648/
erpl2021042> accessed 30 June 2026; Szwajdler (n 1).
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concern not only the account holder but also third parties. Accordingly, access to digital
accounts after death raises complex legal questions concerning personal rights,
informational self-determination, and post-mortem privacy."

Within the European legal framework, Article 8 of the European Convention on
Human Rights protects privacy by guaranteeing respect for private and family life and
correspondence. The Convention does not expressly regulate digital inheritance, but
its privacy protections shape the legal environment in which disputes over digital
communications arise. The GDPR provides the principal EU framework for personal
data processing; importantly, recital 27 states that the Regulation does not apply to the
personal data of deceased persons and allows Member States to provide rules for such
processing. National law therefore remains central to post-mortem data governance
and digital succession."”

The UAE has likewise strengthened legal protection for digital privacy through Federal
Decree-Law 45 of 2021 concerning the Protection of Personal Data, reflecting the
country's commitment to a modern legal framework for protecting personal data in an
increasingly digital economy. Although the legislation establishes extensive safeguards
governing the collection, processing, and disclosure of personal data, it does not expressly
regulate the legal status of digital accounts after their owners’ deaths. Consequently,
important legal questions remain concerning the relationship between privacy rights,
succession law, and digital inheritance.”

Accordingly, digital privacy should no longer be viewed solely as an individual personal
right but rather as a multidimensional legal concept intersecting with data protection,
succession law, contractual obligations, and fundamental human rights. This interaction
forms the foundation upon which contemporary legal debates concerning digital
inheritance continue to evolve.

3.2. Digital Assets and Digital Inheritance

The emergence of digital technologies has fundamentally altered the traditional concept of
property and succession. Unlike conventional assets, digital assets frequently combine
economic value with personal information, contractual rights, and intellectual property,
making their legal classification considerably more complex. Social media accounts
constitute one of the most prominent examples of this new category of digital assets because
they simultaneously function as repositories of personal communications, commercially
valuable content, and legally protected personal data.™

11 Buitelaar (n 2); Harbinja, McVey and Edwards (n 9).

12 Council of Europe, European Convention on Human Rights (n 4) art 8; Buitelaar (n 2).
13 UAE Federal Decree-Law 45 of 2021 (n 8).

14 Castillo Parrilla (n 10); Banta (n 1); Szwajdler (n 1).
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From a legal perspective, digital assets cannot be treated as a homogeneous category. Some
possess purely economic value, such as cryptocurrency, domain names, monetised online
businesses, and commercially operated social media accounts. Others primarily contain
highly personal information, including private correspondence, photographs, videos,
personal documents, and confidential communications. This distinction significantly affects
whether the asset becomes part of the deceased's estate or remains protected by post-
mortem privacy considerations.

Accordingly, the legal debate surrounding digital inheritance extends beyond the ordinary
rules governing succession. It requires balancing several competing legal interests, including
heirs' proprietary interests, the deceased's right to privacy, contractual obligations arising
from platform terms of service, and the rights of third parties whose personal data may also
be contained in the relevant digital account.

For this reason, contemporary legal scholarship increasingly distinguishes between
personal digital assets and commercial digital assets. Personal digital accounts are primarily
intended for private communication and the expression of individual identity, whereas
commercial digital accounts function as income-generating assets that may constitute part
of the deceased's patrimony. This distinction has become increasingly important in
determining whether digital accounts should be inherited under ordinary succession rules
or subjected to additional restrictions arising from privacy and data protection legislation."

Distinguishing Personal and Commercial Social Media Accounts

The legal treatment of social media accounts for succession purposes largely depends upon
their underlying legal nature. Not all digital accounts perform the same function, nor should
they be governed by identical legal rules. A fundamental distinction must therefore be
drawn between personal social media accounts, which primarily serve private and
communicative purposes, and commercial social media accounts, which constitute
economically valuable digital assets capable of generating income.'

Personal social media accounts generally contain private correspondence, photographs,
videos, personal memories, family interactions, and other forms of intimate digital
expression. These accounts are closely connected to the individual's personality and private
life and frequently contain sensitive personal data relating not only to the deceased but also
to relatives, friends, and other third parties. Consequently, unrestricted inheritance of such

15 Ilaria Maspes, ‘Digital Inheritance, Right of the Heirs to Access to the Deceased User’s Account, Non-
Transferability Clauses: An Overview in the Light of Two Judgments Issued by Italian Courts’ (2022)
8(1) The Italian Law Journal 407 <https://air.unimi.it/handle/2434/948114> accessed 30 June 2026;
Tiina Mikk and Karin Sein, ‘Digital Inheritance: Heirs’ Right to Claim Access to Online Accounts
Under Estonian Law’ (2018) 27 Juridica International 117 <https://doi.org/10.12697/J1.2018.27.12>
accessed 30 June 2026.

16 Hofstede (n 9); Szwajdler (n 1).
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accounts may significantly interfere with post-mortem privacy, informational self-
determination, and the confidentiality of communications.

In contrast, commercial social media accounts perform fundamentally different functions.
These accounts operate as business assets through advertising revenue, digital marketing,
commercial partnerships, sponsored content, brand promotion, or electronic commerce. In
many cases, the economic value of these accounts depends on audience size, market
reputation, consumer trust, and accumulated digital goodwill. Consequently, commercial
accounts increasingly resemble intangible business assets that can form part of the
deceased's estate under the ordinary principles governing succession.

Nevertheless, the distinction between personal and commercial accounts rests solely on
whether the account generates financial income. Certain professional accounts, despite
producing economic value, may simultaneously contain confidential information protected
by legal or professional obligations. Accounts maintained by lawyers, physicians,
psychologists, financial advisers, or other professionals may include privileged
communications or sensitive personal data belonging to clients or patients. In such
circumstances, unrestricted inheritance could violate professional confidentiality, data
protection legislation, and third-party privacy rights, even where the account itself has
substantial commercial value.

Accordingly, this study argues that the legal classification of social media accounts should
depend upon their predominant legal function rather than their technical characteristics.
Accounts primarily serving personal communication should receive stronger privacy
protection. In contrast, commercially operated accounts may, in principle, be treated as
inheritable digital assets, provided appropriate safeguards protect confidential information
and third-party rights. Such a functional approach offers a balanced solution for reconciling
succession rights with digital privacy in both UAE and European legal systems.

4 COMPARATIVE LEGAL APPROACHES TO DIGITAL INHERITANCE

The lack of internationally uniform rules governing digital inheritance has created
significant differences between national legal systems. While some jurisdictions recognise
certain digital assets as inheritable property, others prioritise privacy rights and contractual
obligations imposed by digital platform providers. The European legal landscape is
particularly significant because it combines data protection law, human rights principles,
and national succession rules. Examining these approaches provides valuable guidance for
evaluating the current UAE legal framework and identifying possible legislative reforms."”

17 Ibid.; Hofstede (n 9).
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4.1. European Legal Approaches

European legal systems have adopted different approaches to inheriting digital assets,
reflecting the absence of harmonised legislation governing the legal status of social media
accounts after death. Although the GDPR provides a comprehensive framework for
protecting personal data, it does not establish uniform rules concerning the succession of
digital assets or the post-mortem management of digital accounts. Consequently, Member
States retain considerable discretion in determining whether digital assets should be treated
as inheritable property or remain protected by privacy and contractual principles.®

Germany represents one of the most influential jurisdictions in this field following the
landmark decision of the Federal Court of Justice (Bundesgerichtshof) in 2018 concerning
access to a deceased person's Facebook account. The court held that digital accounts
generally pass to heirs under the ordinary rules of succession, like letters, diaries, and other
inheritable property. The court rejected Facebook's argument that privacy obligations
prevented inheritance, emphasising that contractual rights and obligations normally
transfer to heirs unless legislation expressly provides otherwise."

Other European jurisdictions have adopted more cautious approaches. France, for example,
has incorporated specific provisions on digital data after death into its data protection
legislation, allowing individuals during their lifetime to determine how their digital data
will be managed after death. In the absence of such instructions, access by heirs remains
subject to statutory limitations intended to protect both the deceased's privacy and the
legitimate interests of family members.*

These different legislative approaches demonstrate that European legal systems
increasingly seek to reconcile succession rights with privacy protection rather than
treating them as mutually exclusive legal interests. Instead of adopting absolute solutions,
modern legislation increasingly favours proportionality, allowing access where justified
while maintaining safeguards designed to protect confidential communications, personal
dignity, and the rights of third parties.

4.2.The UAE Legal Position

The legal position in the United Arab Emirates differs considerably from the evolving
European approach. While the UAE has established an advanced legislative framework for
protecting personal data through Federal Decree-Law 45 of 2021 on the Protection of
Personal Data, no legislation expressly regulates the inheritance of digital assets or

18  Regulation (EU) 2016/679 (n 3) recital 27, which states that the Regulation does not apply to the
personal data of deceased persons and permits Member States to provide rules for such processing.

19 Case III ZR 183/17 (n 6); Fuchs (n 7).

20 Law of the French Republic no 78-17 of 1978 (n 5) art 85.
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determines the legal status of social media accounts after their owners’ deaths. As a result,
disputes concerning digital inheritance remain governed indirectly by the interaction
between succession law, data protection legislation, contractual obligations, and the general
principles protecting privacy and personal rights.”

The UAE Personal Data Protection Law establishes comprehensive safeguards governing the
collection, processing, disclosure, and transfer of personal data. These provisions reflect the
legislator's commitment to protecting informational privacy and strengthening confidence
in the digital economy. Nevertheless, the legislation primarily regulates the processing of
personal data during the data subject’s lifetime and remains largely silent on the legal
consequences after death. Consequently, neither heirs nor digital platform providers possess
clear statutory guidance concerning access to the deceased's digital accounts or the extent
to which digital assets form part of the estate.”

This legislative silence creates significant legal uncertainty. On the one hand, heirs may
invoke the general principles of succession law to argue that economically valuable digital
accounts should pass together with the remainder of the deceased's estate. On the other
hand, digital platforms may rely on contractual terms of service or data protection
obligations to refuse access. At the same time, concerns about post-mortem privacy may
justify limiting disclosure of highly personal information contained in the account.

Unlike several European jurisdictions that have gradually developed judicial and legislative
solutions for digital inheritance, UAE law has not yet established a coherent legal framework
to reconcile these competing interests. Consequently, disputes are likely to be resolved
through general legal principles rather than specific statutory rules, increasing legal
uncertainty for heirs, digital platform providers, and courts alike.

This legislative gap demonstrates the growing need for a dedicated legal framework
governing digital inheritance in the UAE. Such legislation should clearly distinguish
between personal and commercially valuable digital assets, regulate the rights and
obligations of heirs and digital service providers, and establish procedural safeguards
capable of protecting both digital privacy and legitimate succession rights.”

21 UAE Federal Decree-Law 45 of 2021 (n 8).

22 ibid. The statute contains no express post-mortem digital-account regime.

23 Al Ali and Mohammed (n 9). Their analysis relied on Federal Law 28 of 2005, which has since been
replaced by Federal Decree-Law 41 of 2024. See also Elhag Mohamed Elhag Eldosh, ‘Digital Estate
Management in UAE Law: An Original Legal Jurisprudential Study’ (2026) 14(2) Malaysian Journal
of Syariah and Law 375 <https://doi.org/10.33102/mjsl.vol14n02.1096> accessed 30 June 2026.
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4.3. Comparative Synthesis:
From National Rules to Common Requlatory Functions

The comparison reveals that the apparent conflict between inheritance and privacy is better
understood as a problem of legal architecture. Germany demonstrates that a social media
contract and its stored communications can, in principle, fall within universal succession.
In contrast, France demonstrates that post-mortem data governance can be structured
around the deceased's prior directions and limited heir access. The GDPR, meanwhile, does
not itself govern the personal data of deceased persons, leaving Member States room to
legislate. These approaches are doctrinally different, but they converge on the need for a
legally supervised pathway rather than unilateral platform discretion.*

This convergence has an access-to-justice dimension. Heirs need a predictable route to
establish standing, prove entitlement, and obtain the information needed to identify or
administer estate assets. Platforms need rules that clarify when disclosure is lawful and
when confidentiality must prevail. Third parties whose messages or personal data are
embedded in an account need safeguards against unnecessary disclosure. A regulatory
system that leaves all three questions to private terms of service risks producing inconsistent
outcomes based on platform design rather than legal principle.

For comparative purposes, five common regulatory functions emerge. First, the law should
distinguish the transfer of the account relationship from unrestricted disclosure of every
item of content. Second, it should give meaningful effect to the account holder's lifetime
instructions. Third, it should protect third-party communications through necessity and
proportionality limits. Fourth, it should provide a judicial or similarly independent
mechanism for contested cases. Fifth, it should require platforms to maintain transparent,
intelligible procedures for post-mortem requests. These functions can be implemented
differently in civil-law, common-law, European, and Middle Eastern systems without
erasing their doctrinal differences.

The UAE is particularly well suited to this functional approach. Its current Personal Status
Law, Federal Decree-Law 41 of 2024, treats the estate as property and financial rights left by
the deceased. However, it does not specifically classify social media accounts or post-
mortem data. The law came into force in 2025 and replaced the earlier Federal Law 28 of
2005. Any contemporary proposal for UAE reform should therefore be anchored in the 2024
legislation rather than the repealed framework.” Table 1 summarises the principal
comparative differences and convergences relevant to the proposed framework.

24  Maspes (n 15); Mikk and Sein (n 15).
25 UAE Federal Decree-Law 41 of 2024 (n 8) arts 200-202. This Decree-Law replaced UAE Federal Law
no 28 of 2005 ‘Regarding personal status’ (19 November 2005) [2005] Official Gazette 439.
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Jurisdiction /
source

United Arab
Emirates

European
Union /
GDPR
baseline

Germany

France

Table 1. Comparative Legal Approaches to Post-Mortem
Social Media Accounts®

Succession position

General succession law
can encompass
property and financial
rights, but current
legislation does not
specifically classify
social media accounts
or post-mortem
account data.

The GDPR does not

harmonise digital
succession. Succession
consequences remain

primarily a matter for
Member State law.

The Federal Court of
Justice recognised the
deceased
Facebook contractual
relationship as
transferable to heirs

user's

under universal

succession.

French law does not
rely solely on ordinary
succession rules; post-
mortem data
management is
specifically addressed
by data protection
legislation.

26  Source: Authors' synthesis based on the UAE Federal Decree-Law 45 of 2021 (n 8); UAE Federal
Decree-Law 41 of 2024 (n 8); Case III ZR 183/17 (n 6); Case III ZB 30/20 (n 6); Law of the French
Republic no 78-17 of 1978 (n 5) art 85.
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Privacy and deceased's
instructions

The Personal Data Protection
Law protects personal data
but does not
dedicated post-mortem
digital privacy regime. No
general statutory  digital-
directive = mechanism  is

create a

established for social media
accounts.

Recital 27 states that the
GDPR does not apply to the
personal data of deceased
persons and allows Member
States to provide rules for
such data.

Privacy and
telecommunications-

confidentiality arguments did
not justify a categorical
exclusion  of  succession;
however, access remains
subject to the legal interests
implicated by
content.

account

Article 85 of the French Data

Protection ~ Act  permits
individuals to issue general or
specific instructions

concerning retention, erasure,
and communication of

personal data after death.

Access and platform
implications

Heirs and platforms lack a

dedicated statutory
procedure for proving
entitlement, determining
scope of disclosure, or

separating inheritable value
from confidential content.

Platform duties depend on
national succession,
contract, privacy, and
procedural law; EU data
protection law does not
itself create a uniform heir
access right.

The 2018  judgement
established transferability;
the 2020
decision required access
that enables heirs to use the
account in a manner
functionally equivalent to
the deceased user, subject to
the judgement.

enforcement

Heirs may exercise defined
post-mortem data rights in
specified  circumstances,
giving platforms a statutory
basis for processing certain
requests while preserving
limits tied to privacy and
the deceased's wishes.
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5 RECONCILING PRIVACY RIGHTS AND SUCCESSION:
A COMPARATIVE REGULATORY FRAMEWORK

The comparative analysis demonstrates that neither absolute inheritance nor absolute
privacy protection provides an adequate legal solution for digital inheritance disputes.
Treating all social media accounts as inheritable property risks violating the deceased's
privacy and third-party rights, whereas denying heirs access may unjustifiably deprive them
of economically valuable digital assets that form part of the estate. Consequently, a balanced
legislative approach is required, one capable of reconciling competing legal interests while
ensuring legal certainty for heirs, digital platforms, and judicial authorities.

5.1. A Functional Legal Classification of Social Media Accounts

This study proposes that a single legal rule should not govern social media accounts. Instead,
their legal treatment should depend upon their predominant legal function. Under this
functional approach, digital accounts may be divided into three principal categories.
Table 2 operationalises this functional classification for succession and access decisions.

The first category comprises purely personal accounts, whose primary purpose is private
communication, family interaction, and personal expression. Because these accounts
contain highly personal information and confidential communications, they should
continue to receive the highest degree of privacy protection after death, with heirs’ access
remaining subject to strict judicial supervision.

The second category includes commercially operated accounts generating measurable
economic value through advertising revenue, sponsorship agreements, digital marketing,
electronic commerce, or other business activities. Such accounts should generally be treated
as inheritable digital assets forming part of the deceased's estate, subject to safeguards
protecting third-party confidential information.

The third category consists of mixed accounts that simultaneously perform personal and
commercial functions. These accounts require individual judicial assessment that balances
the deceased's privacy interests against the legitimate proprietary interests of heirs, taking
into account the proportion of commercial activity, the nature of the stored information,
and the potential impact on third parties.
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Table 2. Functional Classification and Presumptive Legal Treatment
of Social Media Accounts?’

X Presumptive
Predominant s
Account type . succession Access standard Core safeguards
function
treatment
No automatic
. . Restricted or ,
Private unrestricted transfer . Deceased's
L purpose-specific . . .
communication, = of content. . instructions; third-
. . . access;  judicial .
family Succession interests . party privacy;
. . . authorisation L
Personal interaction, should be recognised confidentiality =~ of
. where necessary, o
memories, and only to the extent A communications;
. . . i especially for R
identity compatible with . data minimisation;
. . d intimate or " i
expression. rivac an . roportionality.
P P . ¥ disputed content. Prop t
applicable law.
Revenue
eneration, . Heirs should . .
& L Presumptively . Protection of third-
advertising, . . receive the access .
- inheritable as an party data; business
sponsorship, e- . . reasonably L
economic digital confidentiality;
. commerce, necessary to | .
Commercial asset or contractual intellectual property
brand value, or | . preserve,  value, X K i
interest, subject to o rights; verification of
other administer, or e
platform terms and heirship and
measurable transfer the h
. mandatory law. .. authority.
economic economic interest.
activity.
Structured  case-
. by-case balancin, . .
No categorical rule; v & Proportionality;
. . . using the nature of . K
Substantial the inheritable selective disclosure;
. the account, K K
personal  and = economic . technical segregation
. economic  value,
. commercial component  should , of content where
Mixed . deceased's . o
functions be separated, where & . . .| feasible; judicial or
o X . instructions, heir @ |
coexist in the  feasible, from highly = . . independent
interests,  third- .
same account. personal or ; oversight for
. party privacy, and
confidential content. contested access.
platform
obligations.

27  Source: Authors' proposed comparative framework, developed from the doctrinal analysis in

Sections 3 to 5. The classifications are analytical categories rather than categories presently codified
in a single jurisdiction.
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5.2. Balancing Test between Privacy and Succession

Building upon comparative European experience, this study proposes that courts should
apply a structured balancing test when resolving disputes concerning digital inheritance.
Rather than granting automatic access or automatic refusal, judicial authorities should
evaluate each case against clearly defined legal criteria.

These criteria should include:

(1) the legal nature of the digital account;

(2) whether the account possesses independent economic value;

(3) the degree of personal and confidential information contained within the account;

(4) the existence of instructions left by the deceased concerning the management of digital
assets after death;

(5) the legitimate interests of heirs;

(6) the privacy rights of third parties whose communications or personal information may
be affected; and

(7) the contractual obligations arising from the platform's terms of service.

Applying these criteria enables courts to reconcile succession rights with digital privacy
while ensuring proportionality, legal certainty, and respect for fundamental rights.

5.3. Comparative and Transnational Legislative Principles

The proposed framework should not be understood as a set of recommendations addressed
only to the UAE legislator. The comparative evidence supports a broader set of principles
that can inform national law, European debates, and platform governance wherever
succession rights intersect with digital privacy.

First, legal systems should separate whether an account relationship is transmissible from
whether heirs are entitled to inspect all account content. Transferability may follow from
succession law, yet confidentiality, third-party privacy, professional secrecy, or the
deceased's express instructions can still limit disclosure of particular communications.
This distinction allows inheritance and privacy to operate cumulatively rather than as
mutually exclusive rules.

Second, lifetime autonomy should receive substantial weight. Individuals should be able to
issue clear, revocable directions concerning preservation, deletion, transfer,
memorialisation, or disclosure of digital material after death. France provides a useful
legislative model because Article 85 permits general and specific post-mortem data
directives and recognises a role for heirs in implementing them where appropriate. Similar
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mechanisms could be incorporated into succession legislation, data protection legislation,
or legally recognised digital-will systems in other jurisdictions.?®

Third, judicial access should be calibrated to necessity and proportionality. Where an heir
seeks access to administer a commercially valuable account, identify an estate asset, or
resolve a concrete legal claim, a court should be able to order targeted disclosure. In contrast,
a request motivated only by curiosity should not automatically justify access to intimate
communications. This is particularly important where communications contain data or
secrets belonging to living third parties.

Fourth, platform terms should not be permitted to defeat mandatory succession rights or
statutory post-mortem directives through blanket non-transferability clauses. At the
same time, legislation should not require platforms to disclose content without a lawful
basis. Clear statutory safe harbours can reduce the incentive for excessive refusal while
protecting platforms that comply in good faith with verified requests and judicial orders.
Scholarship on private ordering in digital estates has long identified the risks created
when platform contracts effectively determine the fate of digital assets without adequate
public law safeguards.”

Fifth, lawmakers should adopt technologically neutral definitions. Regulation should apply
to digital accounts, stored content, access credentials, monetised channels, cloud-based
assets, and functionally equivalent services without tying the rule to a particular social
media brand. This is essential because platforms and business models change more quickly
than succession legislation.

Sixth, cross-border disputes require rules on jurisdiction, applicable law, and recognition of
orders. A deceased user may reside in one country, hold citizenship in another, contract
with a platform established elsewhere, and store data in multiple locations. Comparative
reform should therefore connect substantive digital succession rules with private
international law and procedural cooperation. The objective is not worldwide uniformity,
but sufficient interoperability to prevent an heir from possessing a substantive right that
cannot practically be enforced against a foreign platform.*

For the UAE, these principles support targeted legislative clarification within the current
succession and data protection framework. For European jurisdictions, they support greater
coherence between national post-mortem rules and the GDPR-based data protection
environment. Internationally, they identify a minimum architecture for fair digital-estate
administration: user autonomy, differentiated asset classification, third-party protection,
platform transparency, and effective judicial remedies.

28 Law of the French Republic 78-17 of 1978 (n 5) art 85.
29 Banta (n 1).
30 See generally, Hofstede (n 9); Szwajdler (n 1).
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6 DISCUSSION:
ACCESS TO JUSTICE, PLATFORM POWER,
AND COMPARATIVE LEGAL DEVELOPMENT

Digital inheritance is not only a substantive private law problem. It is also an access-to-
justice problem because the practical value of an inheritance right depends on whether heirs
can identify the asset, establish entitlement, secure cooperation from the service provider,
and obtain an enforceable remedy. A rule stating that an account is inheritable is incomplete
if the heir cannot access it meaningfully; conversely, a platform procedure that permits
download or memorialisation cannot substitute for a legal determination of ownership,
confidentiality, or succession.

The German Facebook litigation illustrates this distinction. The Federal Court of Justice first
recognised the contractual relationship as inheritable. It later clarified that meaningful
access could not be reduced to delivering a static data copy where the heir was entitled to
use the account environment in a legally relevant manner. The case shows that remedy
design matters as much as abstract classification.”®

The comparative analysis also challenges the assumption that privacy necessarily ends at
death. Although the GDPR expressly excludes deceased persons from its direct personal
scope, post-mortem interests remain legally significant through national legislation,
confidentiality rules, personal interests, the privacy of living correspondents, and the
deceased's autonomous choices made during their life. Recent empirical work on digital
legacy likewise shows that users, practitioners, and regulators experience continuing
uncertainty about post-mortem privacy and platform practices.”

This suggests that future regulation should avoid two extremes. A property-only model
risks transforming intimate communications into ordinary estate inventory. A privacy-
only model may freeze economically valuable assets, frustrate estate administration, and
give platforms excessive power. The functional classification proposed in this article is
intended to avoid both outcomes by asking what legal function a particular account or
component of an account performs.

The framework also has implications beyond the UAE-Europe comparison. Digital
platforms operate transnationally, while succession remains predominantly national. The
resulting mismatch means that even well-designed domestic legislation can be undermined
by jurisdictional fragmentation. A practical international agenda should therefore

31  Jenny Gesley, ‘Germany: Federal Court of Justice Rules Digital Social Media Accounts Inheritable’
(Library of Congress, 7 September 2018) <https://www.loc.gov/item/global-legal-monitor/
2018-09-07/germany-federal-court-of-justice-rules-digital-social-media-accounts-inheritable/>
accessed 20 June 2026. Discussing the BGH follow-up ruling on meaningful account access.

32 Harbinja, McVey and Edwards (n 9).
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encourage interoperable procedures for death verification, heir authentication, recognition
of court orders, preservation of disputed data, and targeted disclosure. These procedural
elements are particularly relevant to jurists and policymakers concerned with access to
justice because they determine whether rights can actually be exercised across borders.

Finally, the analysis indicates that legislative reform should be accompanied by public-
facing estate planning tools. Users should be informed, in clear language, of available legacy
settings and the legal effect of those settings. Lawyers and notaries should treat digital
accounts as a routine component of estate planning. Courts should have authority to tailor
orders to the type of account and the sensitivity of its contents. Platforms should publish
transparent criteria and preserve data while bona fide disputes are pending. Together, these
measures translate comparative legal principles into an administrable system rather than
leaving digital inheritance to ad hoc negotiation.

7 CONCLUSION

This study has shown that digital inheritance cannot be resolved by asking a single binary
question about whether a social media account is “property” or “privacy”. Accounts
combine contractual rights, economic interests, personal communications, intellectual
property, and data concerning both the deceased and living third parties. Effective
regulation must therefore distinguish among these functions and provide a legal process
that can balance them.

The comparative findings extend beyond a proposal for UAE reform. Germany
demonstrates the capacity of ordinary succession doctrine to encompass digital account
relationships; France demonstrates the value of express post-mortem data directives; the
GDPR demonstrates that European data protection law leaves space for Member States to
regulate deceased persons; and the UAE demonstrates the uncertainty that remains where
modern succession and data protection statutes do not expressly connect those regimes
to social media accounts. The lesson is not that one model should be copied wholesale,
but that coherent digital succession systems require the same core regulatory functions:
classification, user autonomy, third-party protection, transparent platform obligations,
and enforceable remedies.

The article proposes a functional three-part classification of personal, commercial, and
mixed accounts, supported by a structured judicial balancing test. It further derives
transnational principles separating transmissibility from disclosure, giving weight to
lifetime directions, limiting access by necessity and proportionality, constraining
contractual clauses that defeat mandatory rights, using technologically neutral definitions,
and addressing cross-border enforcement.
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For the UAE, these findings support targeted reform anchored in Federal Decree-Law 41
of 2024 on Personal Status and Federal Decree-Law 45 of 2021 on Personal Data
Protection. Reform should expressly address the status of digital accounts, the effect of
digital-will instructions, platform duties, and judicial authority to order proportionate
access. For European legal systems, the findings support greater coherence between
national succession law, post-mortem data rules, and platform practices rather than
reliance on the GDPR as if it supplied a complete answer.

More broadly, digital inheritance should be understood as an access-to-justice issue at the
intersection of succession, privacy, contract, data protection, and cross-border procedure.
The long-term objective should be neither automatic inheritance nor automatic secrecy.
It should be a legally supervised framework in which economically legitimate succession
claims can be realised without treating personal communications and third-party data as
ordinary property. Such a framework offers a durable basis for national reform and for
international convergence as digital assets become an increasingly ordinary part of
deceased persons' estates.
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AHOTALIIA YKPAIHCbKO0 MOBOIO

JlocnigHuubKa ctaTTs

UOPOBE CMAQIKYBAHHA OBJIIKOBUX 3ANNCIB Y COLIIANIBHIAX MEPEMAX:
BAJTAHC MIX TTPABOM HA MPUBATHICTb | CNAAKYBAHHAM 3A 3AKOHOJABCTBOM
OAE TA €BPOMENCHKIX IEPKAB

Enac Moxammed Anv-Kooci*, Cymas Anv-[waxypi, Xa6i6a Anv-Illamci,
A6yenveaga I6pazim ma Omap Onec

AHOTAINIA

Ilepedymosu. Obnixosi 3anucu 6 couianvHux mepexcax O0eddsni wacmiuie nOEOHyOmv y co0i
eKOHOMIUHY UiHHICMD, NpusamHe NUCIYBAHHS, O00€EKMU iHMENEKMYAnvHOI B1ACHOCI,
nepcoHanvHi 0ani AK 61acHUKi6 0071iK08UX 3anucie, max i mpemix oci6. ITicns cmepmi énacHuxa
0071iK06020 3anucy cnadkoemuyi HepioKo 8UMAzaAOMb HAOAHHS 00cmYyny 00 Hb020 ONIST HATIEHHO20
YNPABTIHHA CNAOUWAUHOI0, MO0i SIK OHAIAUH-NAAMPOPMU NOCUNAIOMBCA HA HEOOXIOHICMb 3axUcmy
npueamuocmi, kongioenyitinocmi abo Ha 00206ipHi oomescenns. La npasosa npobnema suaumo
YCKNAOHIOEMBCS Mum, wo 3azanvruil peenamenm npo 3axucm oanux (GDPR) ne nowupioemvcs
HA NepcoHAanvHi 0aHi nomepaux ocib, nidxo0u HAUIOHATLHUX NPABOBUX CUCIEM EBPONELICLKUX
0epias 3anumaiomocs HeoOHopioHumu, a 3axonodascmeo OAE, nonpu HaseHicmv cy4acHux
HOpM Y cpepi cAOKY8AHHA MA 3aXUCHY HEPCOHANLHUX OAHUX, He MICHUmb cheyianbHozo
npasoeozo pemumy cnadkyBaHHs 007ik06020 3anucy 6 couianvHux mepexcax. Y uvomy
0ocnioxnceHHi 3°C08aHO, YU NePexo0aMy 0071iK06i 3anucy 6 COUianvHUX meperax 00 Cna0KOEMi6
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i Ha AKUX nidcmaeax, a mMaxox AK NPABOSI CUCHEMU MOMYMb y3200Uumu cnaoxose
npasoHACMynHUYMe0 i3 3aXUCmom NPUeamHoCmi Nicas cmepmi 0coou.

Memoou. Y cmammi 3acmocosano doemamuunuii (opmanvHo-0puduunuil), ananimuunul
ma @dyukyionanvro-nopieHanvuuti memoou. Hdocniowerno nonoxenns GDPR, cmammi 8
Konesenyii npo saxucm npae noounu i 0CHOBONONOMHUX C60000, 3aKkoH0o0ascmeo Dpanuii
woodo 3axucmy uudposux Oanux nicng cmepmi ocobu, cyoosy npakmuxy PedepanvHozo
sepxoerozo cydy Himeuuunu y cnpasi cmocoéHo docmyny 00 0071iKk08020 3anucy nomepnoi
ocobu y Facebook, 3axon OAE npo 3axucm nepconHanvuux oanux ma yunnuii 3axon OAE npo
ocobucmuti cmamyc. AHANI3 BMOPUHHUX Oxepen 00MeNeHO HAYKOBUMU NPAUIMU,
6e3nocepeOHvo NpUcesHeHUMU UUPPOBOMY CHAOKYBAHHIO, NOCMEPMHILl NpUsamHocmi,
UUPposUM aKkmueam, 00208ipHUM YyMOBAM OHAAUH-NAAMPOPM Ma YCnAOKYB8AHHIO 00IKOBUX
sanucis. Himeuuuny ma Opanyito po3ensinymo aK KOHmMpacmui eéponeticoki mooeni, mooi Ak
OAE € npuknadom @idcymHocmi cneyianvHozo 3aK0HO00A64020 PezynoéaHHs HA nepemuni
cnadko8020 Npasa ma NPasa 3axuctmy nepcoHAnLHUX OAHUX.

Pesynomamu ma eucrosxu. IlopieHanvHull aHani3 cei0uumy, w0 Hi MoOeNb A6MOMAMUUHO20
CNAaoKysauHs, Hi AOCOMIOMU3AUIL NPAa HA NPUBAMHICML He 3a0e3neuyiomv HAEHHO20
supilents npobnemu. Asmopu npononywms GyHKUioHanvHy KAAcupikayi, aKa po3merosye
ocobucmi, Komepuitini ma 3miwani 007iK08i 3anucu, a Maxkox CMPyKmyposanuil anzopumm
€y008020 36a3Y8AHHA KOHKYpywuux npasé ma inmepecie. Kpim moeo, euoxpemneno wicmo
NOPi6HANLHO-NPABOBUX NPUHUUNIG: POSMENYBAHHA nepexody npasa Ha 007ikosuti 3anuc i
poskpumms tiozo 3micmy (KOHmMeHmMY); 6pAXYBAHHS UUPPOBUX PO3NOPAOINCEHD 0COOU, 3pOOTIeHUX
3a HUMMS; 3aXUCm KoHPiOeHyitiHocmi KOMYHIKAUitl 3a yudcmio mpemix oci6; 3a6e3neueHus
nponopuiiinozo 0ocmyny Ha nidcmasi cy008020 pilleHHS; HeOONYUieHHA 1NO030a6/IeHHA
CNAOKOEMUYi6 Npas, 2apaAHMOBAHUX IMNEPAMMUSHUMU HOPMAMU Npasa, Ha niocmasi
Candapmuux 00208ipHUX YMO6 OHNATIH-NIam®OpM; NOO0NAHHSA KOMi3ili ma 3abe3neueHus
BUKOHAHHSA CYOOBUX PillleHb Y MPAHCKOPOOHHUX NPABOBIOHOCUHAX. 3A3HAUEeH] NPUHUUNU MAIOMb
3HaueHHs He nuwe 01 pedpopmysans sakonooascmea OAE, a 1i 0ns pozsumky esponeticvkozo
ma mixnapooHozo npasa. Omoie, yudpose chnadkysamHs cnid posensdamu AK npobremy
3abesneuenns odocmyny 00 NPA6OCy00s, w0 nompebye peanidauii npo3opux npoueoyp,
3anpoeaodieHux OHAAUH-NAAMPOPMAMY, CY00B020 KOHMPONIO 34 3ACMOCYBAHHAM 3ac00i6
npAs06020 3aXUCY MA Y3200HeH020 Pe2yNAMOPHO20 Ni0xX00y HA nepemuHi HOpM chadko6020,
00206ipH020 NPA6a, 3aKOHO0ABCIEA NPO 3AXUCT NPUBAIMHOCE MA NEPCOHATLHUX OAHUX.

Knwuoei cnosa: Luppose cnadkysanns; o0nikosi 3anucu 6 couianvHUx Mepexax; nocmepmHa
npusamuicmo; cnaoxose npaso; GDPR; 3axonodascmeo OAE; docmyn 00 npagocyoos.
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