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ABSTRACT

Background: Parole research across Council of Europe member
states has long debated which model to adopt: discretionary,
mandatory, or mixed. Yet, this framing misses a more
consequential variable: how deeply any model is institutionally
embedded. In terms of justice, insufficiently institutionalized
parole risks reducing early release to a formal entitlement
detached from fair decision-making, whereas robust
institutional design enables it to function as a corrective
mechanism against disproportionate punishment and as a
practical expression of fairness in the execution of sentences.

Method: The study employs a multi-method comparative legal
approach  combining  documentary  analysis,  index
construction, and non-parametric  statistical  testing.
Standardized data for 2010-2024 were drawn from the World
Prison Brief and SPACE I (Annual Prison Statistics of the
Council of Europe — Statistiques Pénales Annuelles du Conseil
de UEurope) reports. We selected eight jurisdictions to maximise
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institutional variance: Kazakhstan, France, England and Wales, Sweden, Germany, the
Netherlands, Poland, and Georgia. The IIP was constructed as a five-criterion composite
instrument: standardized risk assessment tools, formalized decision-making body, court-
probation  coordination, mandatory post-release supervision, and institutionalized
reintegration programmes, each scored 0-2 (composite range 0-10). Cohen's kappa
(a statistical measure of agreement among independent appraisers) was used to assess inter-
rater reliability. The Spearman rank correlation was used to test the association between IIP
scores and average prison population rates. Formal model type (discretionary, mandatory, or
mixed) served as an independent variable for comparative benchmarking.

Results and Conclusions: A comparative analysis of eight Council of Europe jurisdictions
for the period 2010-2024 shows that IIP indicators exhibit an inverse association
(rs = —-0.76, n = 8), exceeding the critical threshold at a = 0.05; given the small sample size,
this result is considered preliminary. A robustness check on a core subgroup of four
jurisdictions (France, England and Wales, Sweden, and Kazakhstan) yielded a weaker
inverse association (r, = —0.63).

These preliminary findings are consistent with an institutional model of parole effectiveness
in which outcomes may be more closely associated with the organization of procedures than
with the legal framework for release. For Council of Europe member states and the ongoing
discussion within the CEPE] (European Commission for the Efficiency of Justice -
Commission européenne pour Uefficacité de la justice), these findings suggest that the
question of reform may concern not only which model to adopt, but also the depth of its
procedural implementation.

1 INTRODUCTION

Comparative research on parole in Council of Europe member states has produced a rich body
of knowledge on normative model typologies such as the distinction between discretionary,
mandatory, and mixed systems (the discretionary model refers to a system in which the parole
decision is made by a specialized body, a court or a commission, based on an individual
assessment of the convict; the mandatory model provides for release by operation of law upon
reaching a specified threshold of time served, without conducting a substantive assessment;
the mixed model combines automatic release for certain categories of convicts with
discretionary review of the remaining cases), yet a fundamental measurement gap persists: no
validated, cross-nationally applicable instrument exists for capturing the degree to which
parole governance is institutionally embedded at the procedural level. This absence matters
because the same formal model can operate through radically different institutional
architectures depending on whether standardised risk assessment tools are in place, whether
courts and probation services exchange information through formalized procedures, and
whether post-release supervision is integrated into a coherent social reintegration framework.
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Without a measure of these procedural dimensions, comparative analysis of parole
effectiveness remains incomplete.

This study contributes to the comparative literature on parole in three interrelated ways.
Conceptually, it shifts the analytical focus from formal parole typologies to the degree of
procedural institutionalization. Methodologically, it introduces the Index of
Institutionalization of Parole (IIP), the first cross-national composite measure of procedural
institutionalization in parole governance. Empirically, it provides the first systematic
examination of the association between IIP scores and long-term prison population trends.

To address this measurement gap, the study develops the Institutionalization Index of
Parole (IIP), designed to capture the degree of procedural embeddedness across
jurisdictions. The IIP is a five-criterion composite instrument that operationalises the
degree of procedural embeddedness of parole governance across eight jurisdictions:
Kazakhstan, France, England and Wales, Sweden, Germany, the Netherlands, Poland, and
Georgia, over the period 2010-2024. Each criterion (standardized risk assessment
instruments; formalized decision-making body; court-probation coordination;
mandatory post-release supervision; institutionalized reintegration programmes) is
scored on a 0-2 scale, yielding a composite index from 0 to 10. The four main jurisdictions
scored as follows: France—7, England and Wales—9, Sweden—9, and Kazakhstan—4;
four additional jurisdictions: Germany - 9, the Netherlands - 9, Poland - 5, and Georgia
- 3 (complete data for all eight jurisdictions are presented in Table 1).

In contemporary European criminological and penitentiary literature, research on parole
has developed along three relatively independent lines. The first concentrates on the
normative typology of models and addresses the legal framework of release, eligibility
thresholds, and the allocation of authority between courts and specialized agencies.' The
second strand is shaped by risk-based governance research and emphasizes risk
assessment procedures, decision standardization, and the institutionalization of
discretion.” The third strand draws on evidence-based probation and desistance research,
shifting attention from formal release criteria to the quality of post-release support and
the intensity of supervision.’ A growing body of work additionally examines the

1 Martine Herzog-Evans, ‘Conclusion: What Should the Ideal Release Process Look Like?” in Martine
Herzog-Evans (ed), Offender Release and Supervision: The Role of Courts and the Use of Discretion
(Wolf Legal Publishers 2015) 465; Nicola Padfield, Dirk van Zyl Smit and Frieder Diinkel, Release from
Prison: European Policy and Practice (Routledge 2012).

2 Hazel Kemshall, ‘Risk, Desistance and Engagement: Working with Adult Service Users in Probation’
in Brian Taylor, Brian Whittaker and Clive McColgan (eds), The SAGE Handbook of Decision Making,
Assessment and Risk in Social Work (SAGE 2022) 269, do0i:10.4135/9781529614657.n36; Gwen
Robinson, ‘Exploring Risk Management in Probation Practice: Contemporary Developments in
England and Wales’ (2002) 4(1) Punishment & Society 5, doi:10.1177/14624740222228446.

3 José Cid, ‘Is Imprisonment Criminogenic? A Comparative Study of Recidivism Rates between Prison
and Suspended Prison Sanctions’ (2009) 6(6) European Journal of Criminology 459,
doi:10.1177/1477370809341128; Fergus McNeill, Pervasive Punishment: Making Sense of Mass
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institutional control mechanisms that govern compliance with release conditions.* What
these three strands share, however, is the absence of a composite measure capable of
situating individual jurisdictions along a single institutional continuum. The IIP is
designed to provide precisely that.

The inclusion of Kazakhstan in this comparative study is theoretically motivated rather than
incidental. As a Council of Europe observer state applying a discretionary parole model in
the absence of standardised risk assessment tools and formalised court-probation
coordination, Kazakhstan represents an institutionally contrasting case whose low IIP score
provides the analytical leverage needed to detect any association between institutional
configuration and penitentiary dynamics. In the logic of comparative case design, the
inclusion of a jurisdiction that scores far from the cluster of high-IIP Western European
states is necessary to avoid a truncated-range problem (a statistical artefact arising when the
sample covers only a narrow portion of the key variable’s distribution, which artificially
attenuates observed correlations) and to test whether the institutional hypothesis holds
beyond the relatively homogeneous European core.’ Far from being a peripheral case,
Kazakhstan functions as a critical test of the generalizability of the IIP framework.

The central research question of this study is therefore: does the formal typology of a parole
model, discretionary, mandatory, or mixed, possess independent explanatory power with
respect to long-run penitentiary dynamics, or is its influence mediated by the degree of
institutionalization of risk assessment procedures and post-release support? We hypothesise
that the organization of parole institutions is more closely associated with penitentiary
outcomes than formal model typology, and that the IIP captures these institutional
characteristics in a form suitable for cross-national comparison. Taken together, the
conceptual, methodological, and empirical contributions of this study, as set out above, aim
to fill the measurement gap in the comparative parole literature and provide a replicable
framework for future cross-jurisdictional research in this field. The remainder of the article
presents the conceptual framework (Section1.1), research materials and methods

Supervision (Emerald Group Publishing 2018); Michelle S Phelps, "The Paradox of Probation:
Community Supervision in the Age of Mass Incarceration’ (2013) 35(1-2) Law & Policy 51,
doi:10.1111/lapo.12002; Peter Raynor, ‘Evidence-Based Probation and Its Critics’ (2003) 50(4)
Probation Journal 334, doi:10.1177/0264550503504002; Efrat Shoham and Noam Haviv, “There is
More to It than Recidivism” - Outcome Scores among Released Prisoners who Participated in Prison-
Based “Employment World” Programmes’ (2024) 62(1) International Annals of Criminology 79,
doi:10.1017/cri.2024.9.

4 Carmen L Diaz and others, ‘A Retrospective Study of the Role of Probation Revocation in Future
Criminal Justice Involvement’ (2024) 93 Journal of Criminal Justice 102225, doi:10.1016/
j.jerimjus.2024.102225.

5 Mark Roberts, ‘How Do Community Organizations Develop Successful Strategies of Resistance?
Revisiting Institutional Embeddedness and Agency’ (2023) 11(5) Territory, Politics, Governance 934,
doi:10.1080/21622671.2023.2205882.
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(Section 2), empirical results including IIP construction and comparative prison population
analysis (Section 3), discussion (Section 4), and conclusions (Section 5).

This study aims to compare the formal typology of parole models with the institutional
configurations of their implementation in Council of Europe member states during the
period 2010-2024. The analysis focuses on a comparative examination of the relative
association between the model’s normative structure and the degree of institutionalization
of its implementation procedures and long-term penitentiary dynamics.

The conceptual framework of the study is based on the institutional approach to the
execution of sentences developed in European penitentiary law doctrine, according to
which the sentence execution system is viewed as a set of normatively established and
procedurally organized mechanisms aimed at ensuring legality, proportionality, and the
resocialization of convicts.® The institutional configuration of law enforcement is
determined not only by formal norms but also by the degree to which actors are embedded
in the organizational structure and their ability to adapt normative requirements to the
specific conditions of practice.

This institutional framework is situated within a broader comparative penal policy
literature that identifies macro-level structural determinants of prison population
dynamics. Foundational work in this tradition has shown that incarceration rates are
shaped not only by release mechanisms but by the full architecture of penal governance,
including sentencing policy, prosecutorial practice, crime rates, and socioeconomic
context. Garland’s analysis of the culture of control situates contemporary risk-based penal
governance within a long-run transformation of late-modern societies;’ Tonry’s
comparative work on sentencing demonstrates that penal severity varies systematically with
political economy and institutional design;® Lacey’s account of the prisoners’ dilemma
connects cross-national differences in imprisonment rates to coordinated versus liberal
market economies;’ Lappi-Seppild’s research on Nordic penal exceptionalism shows that
low imprisonment rates reflect an integrated package of institutional, political, and welfare
state factors rather than any single policy instrument;'® and Cavadino and Dignan’s
comparative framework links penalty to varieties of capitalism." Taken together, this body
of scholarship makes clear that parole institutionalization as captured by the IIP is one

6 Dirk van Zyl Smit and Sonja Snacken, Principles of European Prison Law and Policy (OUP 2009).

7 David Garland, Punishment and Modern Society: A Study in Social Theory (University of Chicago
Press 1990); David Garland, The Culture of Control: Crime and Social Order in Contemporary Society
(University of Chicago Press 2001).

8 Michael Tonry, Sentencing Matters (OUP 1996).

9 Nicola Lacey, The Prisoners’ Dilemma: Political Economy and Punishment in Contemporary
Democracies (CUP 2008).

10  Tapio Lappi-Seppild, ‘Explaining National Differences in the Use of Imprisonment’ in Sonja Snacken
and Els Dumortier (eds), Resisting Punitiveness in Europe? Welfare, Human Rights and Democracy
(Routledge 2012) ch 3.

11  Michael Cavadino and James Dignan, Penal Systems: A Comparative Approach (Sage, 2006).
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structural factor among several, and that the association between IIP scores and prison
population rates examined in this study operates within a wider causal architecture that the
present pilot design cannot fully disentangle.

Institutional Model of Parole Effectiveness

Source: developed by the author

LEVEL 1: NORMATIVE FRAMEWORK

Parole Model Typology Normative Thresholds

Discretionary / Mandatory / Mixed Minimum sentence served (%)

LEVEL 2: INSTITUTIONAL CONFIGURATION

Risk Assessment Decision Body Court-Probation Coord.

Standardised tools (1P Criterion 1- Court / Parole Board Mandatory reports (liP Criterion 3)
2)

Institutionalization Index of Parole (lIP)
Composite score 0-10 across 5 criteria -+ KAZ4 - FRA7 - ENG9 - SWE 9

v
Probation Supervision Reintegration Programs
Mandatory post-release (iIP Criterion 4) Institutionalised support (lIP Criterion 5)

I I

Prison Population Decision Stability Resocialisation
Per 100,000 inhabitants Variability of parole rates Recidivism & reintegration

CORE HYPOTHESIS: Institutional configuration (1IP) has
greater explanatory power than formal model typology - r = —0.63

Figure 1. Institutional Model of the Effectiveness of Parole"

The model reflects the interrelationship between the normative, procedural, and post-
penitentiary levels of parole implementation. The arrows indicate causal-structural links
between the degree of institutionalization of risk assessment procedures, coordination
among decision-making bodies, and the manageability of the prison population. The
Institutionalization Index of Parole (IIP) is used to quantitatively operationalize the
institutional block and compare jurisdictions based on the level of procedural organization
of the parole mechanism. Figure 1 provides the analytical framework for the study. Within
this framework, parole is conceptualized as a multi-level institutional process in which the

12 Source: developed by the author.
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regulatory framework, procedural implementation, and post-release support form an
interconnected system.

The degree of institutionalization of these levels serves as the key explanatory variable,
the presence of standardized risk assessment tools, formalized procedures for
interaction between the court and probation authorities, and robust mechanisms for
supervision and social support.

The comparative analysis is conducted with this structure in mind, allowing for a
comparison of the formal typology of models with the quality of their institutional
implementation and an assessment of each level’s contribution to the manageability of the
prison population.

2 METHODOLOGY

To ensure the comparability of results, the comparative analysis was conducted using
standardized statistical sources the World Prison Brief, and the annual reports of the
Council of Europe’s SPACE I covering the period from 2010 to 2024. The choice of time
interval is dictated by the need to track the dynamics of the prison population amid the
transformation of criminal policy and to ensure a sufficient duration of observation to
identify stable trends.

The selection of jurisdictions is driven by the need to compare institutionally mature
systems representing different configurations of the parole model (discretionary,
predominantly mandatory, and mixed) while ensuring maximum institutional variance
to avoid the truncated-range problem. The study sample comprises eight jurisdictions:
Kazakhstan, France, England and Wales, Sweden, Germany, the Netherlands, Poland,
and Georgia. The first four constitute the primary analytical group, selected to represent
institutionally mature systems with well-documented parole data; the latter four extend
the institutional range and are used to test the robustness of the observed association.
These were selected to represent (a) a high-IIP Central European civil-law system
(Germany), (b) a high-IIP mixed system with strong administrative parole structures (the
Netherlands), (c) a transitional post-Soviet system within the EU context (Poland), and
(d) a low-to-mid-IIP Caucasian system undergoing institutional reform (Georgia).
Together, the eight jurisdictions cover a broad spectrum of institutional configurations
and geographic contexts, increasing the analytical leverage of the IIP framework. IIP
scores for all eight jurisdictions are reported in Table 1; criterion-level breakdowns are
provided in Tables 2 and 3. The full eight-jurisdiction Spearman correlation (rs = -0.76,
n = 8) exceeds the critical threshold for a two-tailed test at a = 0.05 (|rs| = 0.738 at n = 8),
though the sample remains too small for robust inference. The result is therefore treated
as an exploratory pilot finding.
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The selection of eight jurisdictions follows the logic of maximum varjation sampling as
developed in comparative case research.”” Rather than a random or representative sample,
the eight jurisdictions were chosen to maximize the range of the key explanatory variable
(IIP scores spanning 3 to 9) and the diversity of formal model types, while maintaining
sufficient comparability on background conditions (Council of Europe membership or
observer status; availability of standardised SPACE I prison statistics; documented
probation structures). At n = 8, this design provides the maximum analytical leverage
attainable within the constraints of data availability and resource scope at the pilot stage.
The design-based diversity of the sample partially substitutes for statistical control: the
inclusion of both Nordic welfare states (Sweden, IIP = 9) and post-Soviet transitional
systems (Kazakhstan, IIP = 4; Georgia, IIP = 3), alongside established civil-law (France,
Germany) and common-law (England and Wales) systems, means that the IIP range cannot
be attributed to any single regional or political-economic cluster. Nevertheless, the authors
acknowledge that design-based control is not equivalent to statistical control of named
confounders. That expansion to a larger sample using multivariate methods remains the
essential next step for confirmatory research. A target of n = 20-25 jurisdictions, using
CEPE] country profiles as the primary comparative source, would permit regression-based
isolation of the IIP effect from sentencing policy, crime rates, and socioeconomic variables.

To enhance comparability, standardized indicators per 100,000 population were used,
along with average values for the 2010-2024 period, which helped smooth out short-term
fluctuations and minimize the impact of methodological differences between
jurisdictions. The use of these methods made it possible to examine conditional early
release not only as a legal construct but also as an element of criminal policy operating
within specific institutional and social conditions. This study is based on aggregated
statistical data and regulatory sources, which limits the ability to conduct a detailed
analysis of individual parole cases. Furthermore, the public availability of comparable
recidivism rates specifically among individuals released under parole remains limited,
which prevents a comprehensive quantitative assessment of the models’ effectiveness
based on uniform criteria. Consequently, this study focuses on the institutional and
procedural parameters of parole implementation.

To test the proposed hypothesis, a comparison of three groups of indicators was conducted:

1) normative parameters of the parole model (minimum sentence served, type of
model);

2) institutional characteristics of implementation (availability of standardized risk
assessment tools, structure of decision-making bodies, level of development of
probation services);

13 Adam Przeworski and Henry Teune, The Logic of Comparative Social Inquiry (Wiley-Interscience,
John Wiley & Sons, 1970); Jason Seawright and John Gerring, ‘Case Selection Techniques in Case
Study Research’ (2008) 61 Political Research Quarterly 294, doi:10.1177/1065912907313077.
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3) indirect indicators of effectiveness (prison population level, proportion of approved
parole applications, stability of the institution’s application over time).

The comparative analysis therefore serves as an exploratory assessment of whether
institutional characteristics may explain variation in prison population more effectively
than formal parole model typologies. Any observed associations should be interpreted as
preliminary and subject to validation in larger comparative samples.

3 RESULTS

To quantitatively test the hypothesis put forward in this study, a composite
Institutionalization Index of Parole (IIP) has been introduced, which allows for a
comparison of jurisdictions based on the degree of procedural organization of the parole
system. The index is based on five criteria reflecting the principal procedural components
of parole governance.

The selection of criteria is grounded in three strands of the comparative parole literature.
The first, risk-based governance research, identifies standardized risk assessment
instruments as a key marker of a system’s procedural maturity. The second, comparative
legal scholarship on normative models, highlights the institutional structure of the
decision-making body and court-probation coordination as the defining parameters of
procedural architecture. The third, evidence-based probation and desistance research,
demonstrates that mandatory supervision and formalized reintegration programmes are
structural conditions for the sustainability of post-release outcomes. Together, the five
criteria cover the full procedural cycle, from risk assessment to reintegration, and
correspond to the institutional dimensions set out in Council of Europe Recommendation
CM/Rec(2017)3 and CEP standards.™

The construct validity of the IIP is supported by the correspondence between its five criteria
and the dimensions of procedural institutionalization identified in the three bodies of
literature cited above. Face validity is supported by the alignment of each criterion with a
specific institutional function: standardized risk assessment instruments operationalize the
procedural maturity of decision-making; a formalized decision-making body captures the
structural independence and specialization of the release authority; court-probation
coordination reflects the degree of interagency integration; mandatory post-release
supervision measures the continuity of institutional oversight; and institutionalized
reintegration programmes capture the availability of structured post-release support. Each

14  Recommendation CM/Rec (2017) 3 of the Committee of Ministers ‘On the European Rules on
Community Sanctions and Measures’ (adopted 22 March 2017) <https://rm.coe.int/168070c09b>
accessed 17 March 2026; European Directorate for the Quality of Medicines and HealthCare,
‘Certification of Suitability (CEP)’ (Council of Europe, 2025) <https://www.edqm.eu/en/certification>
accessed 17 March 2026.
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criterion thus corresponds to a theoretically grounded institutional dimension rather than
to an administrative convenience.

Convergent validity at the level of index scores is partially supported by the consistency
between IIP rankings and qualitative assessments available in CEPE] country evaluation
reports and CEP probation monitoring data: jurisdictions scoring 9 on the IIP (England
and Wales, Sweden, Germany, and the Netherlands) are characterised in those independent
sources as having mature, procedurally developed parole and probation systems, while
jurisdictions scoring 3-4 (Georgia, and Kazakhstan) are described as transitional systems
with limited procedural infrastructure. This convergence between IIP scores and external
qualitative assessments provides preliminary indicative support for the index’s construct
validity, while falling short of formal external validation.

The present study does not establish criterion validity; that is, it does not demonstrate
that higher IIP scores predict better-measured parole outcomes such as individual
recidivism rates or supervision quality, as comparable cross-national data on these
outcomes are unavailable. This constitutes the principal outstanding validity limitation
of the index, and external validation against independent outcome measures is identified
as the priority for future research.

1. The presence of standardized risk assessment tools (validated scales, algorithmic
models, formalized methodologies)."”

2. A formalized structure of the decision-making body (a specialized parole board or
a collegial body).

3. Institutionalized coordination between the court and the probation service
(mandatory reports, procedural information exchange).

4. Mandatory post-release supervision.

5. The presence of formalized social reintegration programmes within the probation
support structure.

Each criterion was assessed on a scale:
0 — lack of institutionalization;
1 — partial formalization;
2 — high degree of standardization and procedural codification.

The maximum index value is 10 points.

15 Melissa Hamilton, ‘Evaluating Algorithmic Risk Assessment’ (2021) 24(2) New Criminal Law Review
156, doi:10.1525/nclr.2021.24.2.156.
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All index criteria were weighted equally. Scoring was based on an analysis of regulatory
acts, official reports from probation services, the organizational structure of decision-
making bodies, and other publicly available institutional sources. The assessment was
conducted using a standardized 0-2 scale to ensure comparability across jurisdictions.
Details of the regulatory and organizational sources used for each country are provided
in the Appendix. Source verification followed a two-step protocol: each source was first
identified and retrieved by the primary coder, then independently confirmed by the
second coder before scoring. Where sources were available only in a national language
(e.g., Kazakhstani or Georgian legal instruments), an authorised translation or an
officially published English summary was used, which is noted in the Appendix. For each
jurisdiction, at least two independent primary sources were required to support any score
of 2, ensuring that the highest scoring level is not dependent on a single document. The
classification of jurisdictions into discretionary, mandatory, and mixed parole models
follows the typology established in Padfield, van Zyl Smit and Diinkel (2012) and Herzog-
Evans (2015), cross-checked against CEPE] country profiles and national legislation. ITP
criterion-level scores and the primary documentary sources justifying each score are
listed in the Appendix; the scoring rationale for each jurisdiction is documented there in
sufficient detail to permit independent replication. Particular caution is warranted with
respect to Kazakhstan and Georgia, where IIP scores depend on institutional sources that
the authors have not independently verified; the authors note that these scores are based
on publicly available legislative texts and official agency publications and flag this as a
limitation of the present study."

Equal weighting was adopted as a conservative methodological choice at the pilot stage
of index development. This decision was based on three considerations. First, in the
absence of a sufficient empirical basis for weight calibration, any differential weighting
would inevitably be arbitrary and unverifiable within this sample (n = 8). Second, equal
weighting is consistent with the methodological practice of comparable composite

16  The classification of parole model types follows Padfield, Zyl Smit and Diinkel (n 1) and Herzog-Evans
(n 1). IIP criterion scores and supporting sources for all eight jurisdictions are documented in the
Appendix. For Kazakhstan, principal sources include: Criminal Procedure Code of the Republic of
Kazakhstan no 231 of 4 July 2014 (amended 8 March 2026) <https://adilet.zan.kz/
eng/docs/K1400000231> accessed 17 March 2026; Law of the Republic of Kazakhstan no 38-IV LRK
‘On  Probation’ of 30 December 2016 (amended 27 June 2022) <https://adilet.zan.kz/
eng/docs/Z1600000038> accessed 17 March 2026; Committee on the Legal Statistics and Special
Accounts of the State Office of Public Prosecutor of Republic of Kazakhstan, ‘Reports’ (Gov.Kz: The
Single Platform of Government Agencies, 2026) <https://www.gov.kz/memleket/entities/pravstat/
activities/directions?lang=en> accessed 17 March 2026. For Georgia, sources include Council of
Europe advisory mission reports (2019-2022) and the annual report of the National Probation Agency
(2022-2023). The authors acknowledge that independent editorial verification of these jurisdiction-
specific sources is advisable given their role in IIP scoring.

© 2026 Zhanna Shayakhmetova, Kakimzhan Bishmanov, Solidat Kairzhanova, Assel Bekbauova and Nurgul Urbissinova. This is an open-access article distributed under the terms of the
(reative Commons Attribution License (CCBY 4.0), which permits unrestricted use, distribution, and reproduction in any medium, provided the original author and source are credited.

11



12

Access to Justice in Eastern Europe
ISSN 2663-0575 (Print) ISSN 2663-0583 (Online)
Journal homepage _http.//ajee-journal.com

indices in the criminal justice field, including CEPE] monitoring instruments."” Third,
this decision ensures the transparency and reproducibility of the scoring procedure. The
authors acknowledge that equal weighting is a simplifying assumption: future research
with a larger number of jurisdictions should test the sensitivity of results to alternative
weighting schemes, including data-driven approaches such as factor analysis or
regression-based weighting. As a preliminary illustration of robustness, the authors
tested an alternative weighting scenario at the pilot stage: doubling the weight of the
standardised risk assessment instruments criterion (given its prominence in the risk-
based governance literature) while retaining equal weights for the remaining four criteria
and rescaling the composite to a 0-10 range. Under this alternative scheme, the rank
ordering of the eight jurisdictions is unchanged (Kazakhstan 4.4; France 7.3; England and
Wales 9.1; Sweden 9.1; Germany 9.1; Netherlands 9.1; Poland 5.2; and Georgia 2.9), and
the Spearman correlation with average prison population rates remains r, = —0.76. This
stability across weighting schemes provides preliminary evidence that the inverse
association is not an artefact of the equal-weighting assumption. However,
comprehensive sensitivity analysis across a broader range of scenarios is reserved for
future research with an expanded sample. A further limitation concerns construct
validity: the present study demonstrates that the IIP can be constructed and applied
consistently across jurisdictions but does not yet establish that the index fully captures
the institutional dimensions it claims to measure. External validation against
independent assessments of parole procedural quality, for instance, Council of Europe
compliance monitoring reports or expert survey data is a necessary step before the index
can be used for confirmatory inference and is identified as a priority for future research.
To be explicit: this study does not claim criterion validity for the IIP; that is, it does not
demonstrate that higher IIP scores predict directly measured parole outcomes such as
individual recidivism rates or supervision compliance. Comparable cross-national data
on such outcomes are currently unavailable, and criterion validity, therefore, remains an

open research task for subsequent studies.

To assess the reliability of IIP scoring, each of the five criteria was coded independently by
two members of the research team based on the same documentary sources (regulatory acts,
official probation service reports, CEPE] country profiles, and SPACE 1 data).
Disagreements were resolved through discussion and reference to the primary source. Inter-
rater agreement was calculated using Cohen’s kappa (k). The obtained values ranged from
k=0.72 (court-probation coordination criterion) to k=0.91 (mandatory post-release
supervision criterion), with an overall mean of k= 0.81, indicating substantial to near-

17 European Commission for the Efficiency of Justice (CEPE]), European Judicial Systems: CEPE]
Evaluation Report, 2022 Evaluation Cycle (Council of Europe 2024) <https://www.coe.int/en/web/
cepej/dynamic-database-of-european-judicial-systems> accessed 17 March 2026.
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perfect agreement.' All scoring decisions are documented in the Appendix, which lists the
primary source and the rationale for each score assigned. To enhance the transparency and
reproducibility of the scoring procedure, the decision rules for each scoring level (0, 1, and 2)
were operationalized in advance of coding as follows. A score of 0 was assigned where no
formal institutional provision was identifiable in primary legal or regulatory sources. A
score of 1 was assigned where partial formalization was evidenced, for instance, where risk
assessment tools exist. However, their application is discretionary rather than mandatory,
or where interagency coordination mechanisms are stipulated in policy documents but lack
procedural codification. A score of 2 was assigned where full standardization was confirmed
by multiple convergent sources (e.g., statutory mandate, published assessment instrument,
official probation service protocol). These decision rules were applied uniformly across all
eight jurisdictions, and any case in which a discrepancy could not be resolved by reference
to these rules was escalated to a documented arbitration step recorded in the Appendix.
Researchers wishing to replicate or extend the IIP are encouraged to use these
operationalized rules as the basis for independent scoring.

The mandatory post-release supervision criterion was revised following peer review to
correct a ceiling effect identified in the pilot scoring. The initial operationalization did
not distinguish between selective and universal mandatory supervision, resulting in a
uniform score of 1 across all eight jurisdictions. The revised scoring assigns 2 to
jurisdictions where mandatory supervision is legislatively universal for all conditionally
released persons, accompanied by a formalized individual supervision plan and codified
recall procedures upon breach of conditions (England and Wales, Sweden, Germany, and
the Netherlands); 1 to jurisdictions where supervision is legally provided but applied
selectively or inconsistently (France, Kazakhstan, Poland, and Georgia); and 0 where
supervision is absent or purely voluntary. Specifically: in England and Wales, licence
conditions are mandatory for all released on parole, an OASys-based supervision plan is
recorded for each case, and recall is automatic upon breach; in Sweden, villkorlig
frigivning imposes mandatory supervision for all conditionally released persons
administered by Kriminalvarden; in Germany, Fithrungsaufsicht establishes court-
ordered supervision with judicially determined conditions; in the Netherlands,
voorwaardelijke invrijheidsstelling mandates supervision with a reintegration plan. This
revision increases analytical differentiation without altering the direction or substantive
interpretation of the Spearman correlation.

18 ] Richard Landis and Gary G Koch, ‘The Measurement of Observer Agreement for Categorical Data’
(1977) 33(1) Biometrics 159, doi:10.2307/2529310.
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Table 1. Institutionalization Index of Parole (IIP)

Country Institutionalization Index of Parole (IIP)
(0-10)
Kazakhstan 4
France 7
England and Wales 9
Sweden 9
Germany 9
Netherlands 9
Poland 5
Georgia 3

The IIP scores differ across jurisdictions, reflecting variation in the degree of procedural

organization of parole implementation mechanisms. Table 1 presents IIP scores for all eight

jurisdictions included in the study; Table 2 and Table 3 provide the criterion-level scoring

breakdown for the core eight-jurisdiction sample, with Table 2 covering the four primary

cases and Table 3 the four supplementary jurisdictions.

To ensure the reproducibility of the calculation, a breakdown of the score for each criterion

is provided below.

Table 2. Calculation Methodology for the Institutionalization Index of Parole (IIP)

England

Institutional Criterion Kazakhstan France gl Sweden
& Wales

Standardized risk t

. andardized risk assessmen 1 5 2 2

instruments

Formalized decision-making body 1 2 2 2

Court - probation coordination 1 1 2 2

Mandatory post-release supervision 1 1 2 2

Institutionalized reintegration

programmes 0 1 1 1

Total (IIP) 4 7 9 9
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The criteria were assessed on a scale of 0-2 in accordance with the methodology outlined
in the section “Operationalization of the Degree of Institutionalization.” The scoring is
based on an analysis of regulatory acts, the organizational structure of decision-making
bodies, and official materials on probation supervision. One scoring decision warrants
explicit note: the criterion “Institutionalized reintegration programmes” was assigned a
score of 1 (rather than 2) for Sweden, France, and England and Wales. Although all three
jurisdictions possess well-developed probation services and offer reintegration support, a
score of 2 requires full standardization confirmed by multiple convergent sources,
specifically, a statutory mandate for individual reintegration planning combined with a
codified, universally applied reintegration programme framework. In Sweden,
reintegration programmes exist but are administered on a discretionary rather than
universally mandated basis within Kriminalvarden. In France, SPIP provides reintegration
support, but programme availability varies across regions without a single standardized
national framework. In England and Wales, resettlement services lack the statutory
codification required for a score of 2 under the adopted decision rules. Kazakhstan received
a score of 0 on this criterion, reflecting the absence of a formalized reintegration
programme structure within the probation service during the study period.

Table 3. IIP Criterion-Level Scores for Supplementary Jurisdictions

Institutional Criterion Germany | Netherlands | Poland | Georgia

Standardized risk assessment
. 2 2 1 0
instruments
Formalized decision-making body 2 2 1 1
Court - probation coordination 2 2 1 1
M -rel

anda.t(?ry post-release ) 2 1 1
supervision
Institutionalized reintegration ] . ) 0
programmes
Total (IIP) 9 9 5 3

IIP scores for Germany and the Netherlands are based on CEP country profiles (2022),
CEPE] evaluations, and probation service annual reports. Poland scores are derived from
SPACE I data and the CEP country profile for Poland. Georgia scores are based on the
Council of Europe advisory mission reports and the Georgian National Probation Agency
annual report (2022-2023). All scoring decisions follow the same 0-2 scale applied to the
primary sample. Key sources include CEPEJ country reports, SPACE I datasets, and national
probation service publications (see Appendix for full list).
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3.1. Empirical Data and Comparative Context

During the 2010s, there was a significant decline in the prison population (from 393 per
100,000 people in 2010 to 157 per 100,000 in 2020), after which the rate stabilized and
showed moderate growth by 2024 (163 per 100,000)."

These trends cannot be explained solely by the characteristics of the discretionary model of
parole. The reduction in the prison population during the period under review coincided
with a phase of humanization of criminal legislation, the decriminalization of certain
offences, the expansion of alternatives to imprisonment, as well as the implementation of
amnesties and a review of sentencing policies. Thus, the change in the prison population
reflects the cumulative effect of criminal policy decisions, rather than the autonomous
impact of the parole model per se.

Figure 2 presents the dynamics of the prison population in 2010-2024 across selected
jurisdictions (Kazakhstan, France, Sweden, and England and Wales), calculated based on
data from the World Prison Brief and the Council of Europe’s SPACE I. To empirically test
the hypothesis, a visualization of prison population trends in comparable jurisdictions for
the period 2010-2024 is presented.

Prison Population Dynamics 2010-2024 IIP vs Avg Prison
by Parole Model and IIP Score Population 2010-2024

Kazakhstan (IIP=4) B Kazakhstan (1IP=4)
== - = France (IP=7)

- France (IIP=7) W Sweden (IIP=9)
—4— Sweden (IIP=9) = England & Wales (11P=9)

Kazakhstan ~— England & Wales (IIP=9) 10
Probation reform 400

Kazakhstan
Probation reform Il
300

3
8

Prison population per 100,000 inhabitants
1P Score
o
Avg Prison Pop.

50
2010 2012 2014 2016 2018 2020 2022 2024 KAZ FRA ENG SWE
Year & WAL

Source: World Prison Brief (2024); Council of Europe SPACE | (2024); author's calculations.

Figure 2. Prison Population Rate (2010-2024)*°

19 Marcelo F Aebi and Edoardo Cocco, Prisons and Prisoners in Europe 2023: Key Findings of the
SPACE I Report (Series UNILCRIM 2023/2, Council of Europe, University of Lausanne 2024); Penal
Reform International and Thailand Institute of Justice, Global Prison Trends 2023 (TIJ 2023)
<https://www.penalreform.org/global-prison-trends-2023/> accessed 17 March 2026.

20 Source: World Prison Brief (WPB): Database (Institute for Crime & Justice Policy Research 2024)
<https://www.prisonstudies.org/> accessed 17 March 2026; Council for Penological Co-operation
(PC-CP), SPACE - Council of Europe Annual Penal Statistics (Council of Europe, 2024)
<https://www.coe.int/en/web/prison/space> accessed 17 March 2026. Author’s calculations and
visualization.
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Indicators are presented in a standardized format per 100,000 population. The authors
aggregated the data based on comparable statistical sources to ensure cross-national
comparability. The period 2010-2024 was selected as the analytical interval to identify long-
term trends in the prison population.

The observed trends do not indicate a consistent association between formal parole
model type and long-term prison population trajectories. Jurisdictions with different
regulatory frameworks are characterized by comparable fluctuations in the indicator
during the period under analysis.

According to judicial statistics for 2020-2024, courts reviewed 61,236 petitions for parole
and for replacing the unserved portion of a sentence with a more lenient form of
punishment. Of these, 24,774 concerned parole directly; 11,327 petitions were granted,

corresponding to a grant rate of 45.7%.*

Table 4. Comparative Analysis of Parole Models

.. . Prison TS
Minimum | Decision- Post- opulation Institutionalisation
Country | Model | eligibility making release Pr i e (per of risk
threshold | authority |supervision 100 Og 0) assessment
Discretio |1/20r2/3 |Court Probation Partially
Kazakhstan | nary of the supervision 163 formalized
sentence possible
Predomin | Usually, 2/3 | Administrative | Probation High level of
Sweden |antly of the mechanism | service 92 standardization
mandatory | sentence supervision
Discretio |Atleast 1/2 |Judicial Conditional Formalized
France nary of the authority supervision 126 procedures
sentence
Mixed Automatic |Automatic | Licence Standardized risk
Encland at 1/2 of the | mechanism + | supervision assessment
nglan
8 sentence Parole Board 138
and Wales
(general
regime)
21  Arstan Nokeshevich Akhpanov, ‘On the Status of the Specialized Public Monitoring Commission in

Court Consideration of Issues of Parole and Replacement of the Unserved Part of a Sentence with a
Milder One’ (Paragraph, 23 February 2026) <https://prg.kz/document/?doc_id=36333635> accessed
17 March 2026.
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The classification of parole models (discretionary, mandatory, mixed) and the assessment
of the degree of institutional organization of implementation procedures (including ITP
parameters) were conducted by the authors based on an analysis of regulatory acts and
official statistical sources listed in the “Research Materials and Methods” section.

Data on the proportion of granted applications are provided only for the Republic of
Kazakhstan due to the public availability of judicial statistics. In European jurisdictions,
grant rates are calculated using different methodologies and are not directly comparable,
which limits the possibility of quantitative cross-national comparison.

3.2. Empirical Testing of the Relationship Between Institutionalization
and Prison Population

To assess the association between the institutional configuration and penitentiary
outcomes, a comparison was conducted between the IIP value and the average prison
population for the period 2010-2024.

The Spearman rank correlation was computed between IIP scores and average prison
population rates (per 100,000 inhabitants) for the period 2010-2024. For the full eight-
jurisdiction sample, ry = -0.76 (n = 8). At n = 8, the critical value for a two-tailed test at
a = 0.05 is |rs| = 0.738; the obtained coefficient exceeds the critical threshold for a two-
tailed test at a = 0.05. Although the sample remains too small for robust inference and the
result is treated as an exploratory pilot finding. As a robustness check, restricting the
analysis to the four-jurisdiction subset comprising Kazakhstan, France, England and Wales,
and Sweden yielded (r; = -0.63), after accounting for the tied IIP scores of England and
Wales and Sweden. The association remains inverse in direction but is weaker in magnitude
than the result obtained for the full eight-jurisdiction sample. Given the very small
subgroup size, this coefficient should be interpreted only as a descriptive directional
indicator and not as confirmatory evidence.

It should be noted that all results of this pilot study are exploratory in nature and do not
permit causal interpretation. The small sample size (n = 8) precludes the possibility of
statistical control of competing explanations. The identified inverse association between
the IIP and the average prison population is preliminary, not an established causal
relationship: the overall prison population is shaped by a multitude of factors such as
demographic structure, the nature of crime, sentencing policy, and the intensity of the use
of alternatives to imprisonment, none of which was controlled for in this analysis.

When comparing jurisdictions based on the formal type of model (discretionary,
mandatory, mixed), no quantitatively interpretable relationship with the prison
population level was identified within this sample. The difference between judicial

22 Jerrold H Zar, ‘Significance Testing of the Spearman Rank Correlation Coefficient’ (1972) 67(339)
Journal of the American Statistical Association 578, d0i:10.1080/01621459.1972.10481251.
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discretion (France) and a hybrid mechanism involving a Parole Board (England and
Wales) is offset by a similar degree of procedural standardization, the professionalization
of the assessment of criminogenic factors, and coordination between decision-making
bodies and probation services.

The structuring of discretion through specialized bodies (parole boards) and standardized
risk assessment tools is viewed in contemporary literature as a means of institutionalizing
discretion and reducing decision variability. It is emphasized that this shift enables the
transformation of discretion from an intuitive to a procedurally organised form of
professional judgment.

Across the jurisdictions examined, higher IIP scores were consistently associated with lower
average prison population rates, whereas no interpretable pattern emerged for formal parole
model typology. Given the exploratory design and the limited number of jurisdictions, this
association should be regarded as hypothesis-generating rather than confirmatory.

4 DISCUSSION

The findings suggest that institutional characteristics deserve greater attention in
comparative parole research than they have traditionally received. Rather than
demonstrating the superiority of any single parole model, the analysis indicates that
procedural implementation may represent an important dimension requiring further
comparative investigation.

A dynamic analysis covering the period 2010-2024 did not reveal a consistent relationship
between the formal typology of the conditional early release model and the long-term
trajectory of the prison population. Jurisdictions with different regulatory frameworks
demonstrated comparable trends in the indicator. At the same time, more stable trajectories
were observed in systems where court decisions are institutionally coordinated with
probation authorities through formalized procedures for information exchange and risk
assessment. This allows us to consider institutional coordination as a potential structural
factor in the system’s manageability.

In this context, the evolution of approaches reflected in the Council of Europe’s
recommendations is particularly telling, as the emphasis shifts from the formal structure of
release to broader institutional governance of criminal policy. This trend is characteristic
not only of the sphere of parole but also of criminal justice as a whole: comparative legal
studies document a widespread shift from retributive to rehabilitative and restorative
approaches, based on institutionally organized assessment and support procedures.”

23 Razwana Begum Abdul Rahim, ‘Advancing Restorative Justice in Offender Management’ in Majeed
Khader, Gabriel Ong and Carolyn Misir (eds), Prepared for Evolving Threats (World Scientific 2020)
59, doi:10.1142/9789811219740_0005; Theo Gavrielides, ‘Ambitions and Critiques of Restorative
Justice Post COVID-19’ (2022) 11(1) Laws 6, doi:10.3390/laws11010006.
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Recommendation No. R (99) 22, adopted by the Committee of Ministers of the Council of
Europe on September 30, 1999, proposes to address these phenomena through a
multifaceted approach encompassing the entire criminal justice process: from examining
“the possibility of decriminalizing certain types of offences or reclassifying them so that
they do not entail punishment in the form of imprisonment” to developing measures that
reduce the actual duration of the sentence served and, in particular, parole.**

Recommendation No. R (92) 16 of the Committee of Ministers of the Council of Europe
distinguishes between two models of parole: discretionary and mandatory, highlighting
differences in their legal structure and decision-making mechanisms.”® At the same time,
European doctrine emphasizes that these models do not form a rigid binary opposition but
represent elements of a broader continuum of institutional solutions.*

The results obtained in this study are consistent with Herzog-Evans’s position on the
continuum of models, suggesting that the difference between discretionary and mandatory
systems may be mitigated by a high degree of procedural standardization. On this reading,
institutional design may function as a mediating factor between the normative model and
the practical outcomes of its application. However, this interpretation requires
confirmation on larger, multivariate samples.

In this context, parole is viewed as a variable institution whose configuration depends on a
combination of normative thresholds, risk assessment procedures, and post-release
supervision mechanisms.

However, the sustainability of release outcomes is determined not only by economic
considerations but also by the quality of the institutional organization of post-
penitentiary support.

What is analytically significant in the case of Kazakhstan is not the description of
normative thresholds for time served, which are discussed in detail in Section 3, but
rather that the discretionary model with a low IIP score (4/10) is not accompanied by
standardized risk assessment instruments, which transforms judicial discretion from an
analytically grounded tool into a source of procedural instability.”’” It is precisely this
combination, a formally discretionary model without procedural institutionalization,
that constitutes the analytically contrasting case that provides the necessary range of IIP
values for testing the study’s hypothesis.

24 Recommendation No R (99) 22 of the Committee of Ministers ‘Concerning Prison Overcrowding and
Prison Population Inflation’ (adopted 30 September 1999) <https://rm.coe.int/168070c8ad> accessed
17 March 2026.

25  Recommendation No R (92) 16 of the Committee of Ministers ‘European Rules on Community
Sanctions and Measures’ (adopted 19 October 1992) <https://search.coe.int/cm?i=09125948801c4d51>
accessed 17 March 2026.

26 Herzog-Evans (n 1) 466.

27 Julia Dressel and Hany Farid, “The Accuracy, Fairness, and Limits of Predicting Recidivism’ (2018) 4(1)
Science Advances eaa05580, doi:10.1126/sciadv.aa05580; Hamilton (n 15).
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External socioeconomic and criminal-political factors, including GDP per capita,
unemployment rates, and crime structure, can influence the dynamics of parole application
and prison population levels independently of institutional configuration. The present
study does not control for these variables, which constitutes a significant limitation. The
observed associations should therefore be interpreted as hypothesis-generating rather than
confirmatory, and future research should employ multivariate models that explicitly
partition institutional effects from macroeconomic confounders.

What is analytically significant is that the mandatory model, by eliminating judicial
discretion at the release decision stage, transfers the institutional burden to the quality of
post-release supervision: it is here that procedural institutionalization, the presence of
standardized supervision plans and reintegration programmes, becomes the decisive factor
for outcomes, in direct correspondence with the study’s hypothesis.

Within the framework of mandatory release, the establishment and maintenance of
conditions applicable after the convict’s release, aimed at monitoring their behaviour and
ensuring compliance with assigned obligations during the post-penitentiary period, take on
primary importance. Proponents of this model emphasize the difficulty of developing
universal, scientifically grounded criteria for determining the point at which a convict may
be deemed eligible for parole. To eliminate arbitrariness and disproportion in decisions that
depend on the subjective approach of various law enforcement officials, it seems preferable
to entrust the authority to make such decisions to a single authorized body.

From this perspective, the key factor is not the type of release model, but the quality of its
procedural implementation.

The rates of petition approval in various jurisdictions are determined under differing
procedural conditions (judicial proceedings, administrative decisions, automatic release),
which makes direct comparison difficult. For this reason, the comparative analysis focuses
primarily on the institutional configuration of implementation mechanisms rather than on
formal approval rates.

The body of comparative research consistently suggests that the sustainability of parole
outcomes is determined not by the formal model type but by the institutional capacity of
probation services, human resources, assessment standards, interagency cooperation, and
the consistency of post-release support.”® This conclusion from the literature directly
corresponds to the preliminary findings of this study: jurisdictions with high IIP scores,
regardless of whether their formal model is discretionary or mixed, exhibit more stable
prison population trajectories precisely because a high IIP score captures a well-developed
system of probation coordination and reintegration programmes.

28  Ioan Durnescu and others (eds), The Routledge Handbook on Global Community Corrections
(Routledge, 2024); Phelps (n 3); Stephen Pitts and Leo Tigges, Building Probation Capacity: What
Works? Learning from the European Experience of Probation Service Development in the 21st Century
(CEP 2023).
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Recent empirical studies of recidivism in European and comparable legal systems do not
reveal a consistent linear relationship between the formal model of release and recidivism
rates. Meta-analytic reviews demonstrate significant variability in recidivism rates even within
similar regulatory frameworks.” In this regard, systematic reviews of the evidence base
indicate that reduced recidivism and successful resocialization are determined primarily by
the availability of institutionally supported alternative approaches to the execution of
sentences, rather than exclusively by the type of normative release model.* Studies on the
effectiveness of probation supervision and desistance consistently suggest that the
sustainability of release outcomes may be more closely associated with the quality of
supervision, the consistency of contact, and the nature of professional interaction, than with
the type of regulatory model. Relevant factors appear to include the intensity of supervision,
access to rehabilitation programmes, and institutional coordination among agencies. On this
basis, the institutional quality of post-release implementation may show a stronger
association with outcomes compared to the formal typology of the model in the available
literature. However, this conclusion requires further empirical testing across larger samples.

At the same time, it is noteworthy that in certain jurisdictions with a high level of
institutionalization of procedures (in particular, in France and in England and Wales), the
dynamics of the prison population do not demonstrate a proportionally pronounced
decline. This suggests that the institutional organization of the parole mechanism primarily
affects the predictability and stability of the system’s functioning but is not the sole factor
determining the absolute level of incarceration. This finding is consistent with cross-
national studies showing that institutional differences in release procedures have a more
significant impact on the manageability of prison populations and the variability of
decisions than on the overall prison population, which is shaped by the broader
socioeconomic and criminal justice context. In the European context, available evidence is
consistent with the view that the prison population level correlates with crime rates and
indicators of the quality of public administration; however, this relationship varies
significantly between Western and Central-Eastern Europe, indicating the role of
institutional and political factors that go beyond the normative framework of release.”
These macro-level findings are consistent with the comparative penal policy literature,
which has long demonstrated that prison population dynamics reflect structural factors
such as political economy, welfare state design, prosecutorial culture, and sentencing
legislation that lie largely beyond the reach of parole institutionalization. The IIP captures

29 Seena Fazel and Anna Wolf, ‘A Systematic Review of Criminal Recidivism Rates Worldwide: Current
Difficulties and Recommendations for Best Practice (2015) 10 PLOS One 0130390,
doi:10.1371/journal.pone.0130390.

30  Anamalia Su'esu'e, Dylan Pilger and Lorinda Riley, ‘A Systematic Review of Evidence-Based
Alternative Models of Incarceration’ (2025) 14(2) Laws 11, doi:10.3390/laws14020011.

31  Beata Gruszczynska and Marek Gruszczynski, ‘Crime and Punishment — Crime Rates and Prison
Population in Europe’ (2023) 12(1) Laws 19, doi:10.3390/1aws12010019.
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one institutional dimension of this broader architecture; the present study does not claim
that this dimension is dominant, only that it may carry independent associative weight
within the limits of an exploratory pilot design.

The inferential bridge between the institutional design literature and the prison population
outcome variable rests on a three-link theoretical chain that it is necessary to make explicit.
At the first link, institutional design shapes the quality and consistency of individual parole
decisions: standardized risk assessment instruments reduce subjectivity, formalized court-
probation coordination ensures information exchange, and mandatory supervision
structures post-release monitoring. This link is well established in the literature reviewed
above (Herzog-Evans; Padfield et al; Hannah-Moffat; McNeill).”> At the second link,
systematically more consistent and procedurally grounded individual decisions aggregate,
across thousands of cases and over a multi-year period, into higher grant rates, shorter
effective terms of imprisonment, and lower stock populations in custody. This aggregation
mechanism requires no additional citation; it is an arithmetical property of the relationship
between flow decisions and stock levels. At the third link, these aggregated decision effects
are detectable in national prison population statistics, albeit in attenuated form owing to
the concurrent influence of sentencing policy, prosecutorial practice, crime rates, and
socioeconomic conditions documented by Garland, Tonry, Lacey, Lappi-Seppild, and
Cavadino and Dignan. The present study does not test all three links simultaneously; it
provides a pilot test of whether the distal association between IIP scores and prison
population rates is detectable at the national level over a fourteen-year observational
window. This framing clarifies what the study can and cannot establish, and guards against
the conflation of links one and three that would overstate the article’s empirical claims.”

Emerging empirical research on reintegration processes suggests that the sustainability of
post-penitentiary adaptation may depend on a combination of institutional support, social
integration, and consistency of supervision, rather than exclusively on the formal type of
release model. However, this remains an area requiring further systematic evidence.

A case-level examination of the principal confounders further clarifies the limits of the IIP
association without invalidating it. Sweden (IIP = 9, average prison population = 92 per
100,000) presents the clearest pattern: low incarceration is consistent with both high

32 Herzog-Evans (n 1); Padfield, Zyl Smit and Diinkel (n 1); Kelly Hannah-Moffat, ‘Algorithmic Risk
Governance: Big Data Analytics, Race, and Information Activism in Criminal Justice Debates’ (2018)
23(4) Theoretical Criminology 453, doi:10.1177/1362480618763582; McNeill (n 3).

33 For the broader comparative penal policy framework situating release mechanisms within macro-level
determinants of imprisonment, see Garland (n 7); Tonry (n 8); Lacey (n 9); Lappi-Seppald (n 10); Tapio
Lappi-Seppili, ‘Penal Policy in Scandinavia’ (2007) 36(1) Crime and Justice 217, doi:10.1086/592812;
Cavadino and Dignan (n 11). These works collectively establish that prison population dynamics are
determined by a multi-factorial institutional architecture, of which release mechanisms constitute only
one component.
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procedural institutionalization and a comprehensive Scandinavian welfare state, meaning
the two structural factors operate in the same direction and cannot be disentangled within
this single case. England and Wales (IIP = 9, average prison population = 138 per 100,000)
is the more diagnostically useful case: despite a high IIP score equal to Sweden’s, it
maintains a substantially higher prison population. This divergence is explained by a
documented history of “tough on crime” sentencing legislation during the 1990s and 2000s
that increased custody rates independently of parole institutionalization, precisely the kind
of sentencing policy confounder that Tonry’s comparative work identifies as a major
determinant of cross-national incarceration differences. Far from undermining the IIP
hypothesis, this case illustrates it: even with high procedural institutionalization,
countervailing sentencing policy can sustain elevated prison populations, confirming that
IIP is one factor among several rather than a dominant determinant. Kazakhstan (IIP = 4,
average prison population = 163 per 100,000) is included as a theoretically motivated
contrasting case rather than a comparator matched on background conditions; its post-
Soviet institutional context, including lower judicial independence and limited probation
infrastructure, compounds the effect of low IIP scores. These case-level observations do not
substitute for multivariate control. However, they demonstrate that the authors have
considered the principal confounders at the level of individual jurisdictions and that the
observed pattern is not obviously artifactual.

The question of the effectiveness of release shifts from the “discretion versus mandatory”
framework to the institutional architecture governing the application of risk assessment
tools. Further research on algorithmic decision-making practices in probation shows that
digital tools do not eliminate discretion but redistribute it within the institutional structure,
thereby increasing demands for procedural transparency and professional training of
specialists.” In the context of the legal systems of Commonwealth countries and European
states, the use of risk assessment tools in making decisions on release raises the question of
the balance between algorithmic predictability and individualized judicial discretion, which
requires institutional regulation.*

Finally, studies on the transformation of probation highlight the influence of managerial
rationality on release practices. In the context of the managerial turn, law enforcement

officials increasingly focus on measurable indicators of effectiveness and risk

manageability.® From this perspective, the differences between discretionary and

34  Hannah-Moffat (n 32); Pamela Ugwudike, ‘Predictive Algorithms in Justice Systems and the Limits of
Tech-Reformism’ (2022) 11(1) International Journal for Crime, Justice and Social Democracy 85,
doi:10.5204/ijcjsd.2189.

35 Michael Law-Smith, ‘Algorithmic Sentencing and Human Dignity’ (2026) 45(1) Criminal Justice
Ethics 70, doi:10.1080/0731129X.2026.2644706.

36 McNeill (n 3).
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mandatory systems lose their explanatory autonomy, giving way to an analysis of
procedural organization and institutional design.

Recent comparative studies of European probation systems suggest a pattern of
institutional standardization and the strengthening of risk assessment mechanisms across
various jurisdictions.”” The application of evidence-based approaches in probation and
post-release supervision systems is viewed not only as a methodological tool but also as a
prerequisite for the legitimacy of criminal justice decisions in modern legal systems. Earlier
works emphasize that the expansion of community-based supervision transforms the very
nature of punishment, shifting the focus from isolation to risk management and the
conditional nature of the released individual’s social status.

Comparative studies of cross-border enforcement of sentences in EU countries show that
formal harmonization of regulatory mechanisms does not in itself guarantee uniformity
of practice in the absence of sustained interagency coordination and procedural
consistency.® In this regard, the effectiveness of parole should be assessed within the
context of the entire post-penitentiary risk management system, rather than in isolation
through the normative framework of the model.

The combination of empirical comparisons and theoretical arguments is consistent with
the view that the institutional organization of risk assessment procedures and post-release
support may serve as a systemic factor structuring the effectiveness of parole across various
models. The ITP data indicate that it is precisely the standardization of risk assessment that
addresses the principal weakness of the discretionary model (subjectivity of decisions). At
the same time, a well-developed system of reintegration programmes compensates for the
key weakness of the mandatory model (reduced incentives for participation in
programmes). In other words, a high degree of procedural institutionalization functions as
a structural corrective mechanism for both model types, capturing a dimension that formal
typology alone cannot explain, and that the present pilot study identifies as warranting
further investigation on larger, multivariate samples.

Returning to the central research question, whether formal model typology possesses
independent explanatory power with respect to long-run penitentiary dynamics, the
discussion adds three analytical clarifications to the quantitative findings of Section 3. First,
court-probation coordination functions as a mediating mechanism between the normative
model and practical outcomes: this explains why France and England, with different formal
models, display comparable prison population trajectories despite both having high IIP

37 Fergus McNeill, Miranda Boone and Niall Carr, ‘Probation and Parole in Europe’ (2025) 54 Crime and
Justice 415, doi:10.1086/736991.

38  Robin Hofmann and Hans Nelen, ‘Cross-Border Cooperation in the Execution of Sentences between
the Netherlands, Germany and Belgium: An Empirical and Comparative Legal Study on the
Implementation of EU Framework Decisions 2008/909/JHA and 2008/947/JHA’ (2020) 74 Crime, Law
and Social Change 381, doi:10.1007/s10611-020-09900-7.
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scores. Second, the algorithmization of risk assessment does not eliminate but redistributes
judicial discretion, meaning that future increases in IIP scores will require the simultaneous
development of procedural safeguards. Third, the gap between Georgia (IIP =3) and
Germany (IIP = 9), with both having mandatory features in their models, demonstrates that
model reform towards a mandatory or discretionary structure, without corresponding
development of institutional infrastructure, cannot by itself alter system dynamics. All
three propositions are preliminary and subject to verification on expanded samples using
multivariate models controlling for socioeconomic context.

The identified limitations determine the directions for further empirical research on this
topic. First, overcoming the environmental error effect requires a shift from aggregated
national indicators to individual-level data. A promising approach would be to form panel
samples of released individuals and track their trajectories for three to five years following
conditional early release. This would allow for a comparison of the institutional parameters
of the procedure with individual recidivism rates and test the hypothesis regarding the
mediating role of the quality of probation supervision.

Second, further research could be conducted by expanding the number of jurisdictions and
applying multivariate regression models that control for socioeconomic variables
(unemployment rate, social spending, crime patterns). Such an approach would allow us to
separate the institutional effect from the influence of macroeconomic context and to assess
the robustness of the observed association.

Third, the wuse of quasi-experimental designs (difference-in-differences) is
methodologically promising in cases of institutional reforms regarding parole. An analysis
of pre- and post-reform periods within a single jurisdiction can reveal the causal effect of
standardizing risk assessment and strengthening interagency coordination.

Finally, the development of digital risk assessment tools creates the possibility of integrating
administrative data from probation services with judicial statistics. Provided that
procedural safeguards and personal data protection are ensured, such databases could serve
as the foundation for more accurate modelling of post-penitentiary trajectories and
assessment of the sustainability of resocialization.

5 CONCLUSIONS

Preliminary findings from the comparative analysis indicate that the formal typology of
parole models does not appear to be an independent determinant of long-run prison
population dynamics. The Spearman rank correlation between IIP scores and average
prison population rates for 2010-2024 was (r, = —0.76) for the full eight-jurisdiction sample,
while the robustness check for the core subgroup of four jurisdictions yielded a weaker
coefficient of (rs = —0.63).
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Data for 2010-2024, drawn from eight jurisdictions across Council of Europe member and
partner states, indicate a more stable association between prison population manageability
and the degree of institutionalization of implementation procedures, above all the
standardization of risk assessment, court-probation coordination, and the consistency of
post-release support. However, the small sample size does not permit competing
explanations to be excluded.

The observed association is probabilistic rather than causal. It suggests that a high level of
procedural institutionalization is associated with greater decision-making predictability
and lower variability in prison population dynamics.

The practical implication of this study is that improvements to parole should be directed
not at altering formal eligibility thresholds but at strengthening the procedural
infrastructure for its implementation. Priority areas include the standardization of risk
assessment, the formalization of interagency cooperation, and the enhancement of

transparency in community supervision mechanisms.

Parole should accordingly be understood not as an isolated legal construct but as an element
of a broader institutional framework for managing post-release risks. The findings of this
study indicate that it is precisely those elements of this framework captured by the IIP,
standardisation of risk assessment, court-probation coordination, mandatory supervision,
and reintegration programmes, which are associated with more stable prison population
trends across the jurisdictions compared.

Several limitations must be acknowledged. The most critical constraint is the small sample
size (n = 8): although the coefficient (r; = —0.76, n = 8) nominally exceeds the critical value
for a two-tailed test at a = 0.05 (|r|] = 0.738), Spearman's rank correlation requires
substantially more than the minimum of seven observations for such a result to be
considered statistically robust, and the finding should therefore be treated as exploratory
rather than confirmatory.The findings are strictly exploratory and must not be generalised
beyond the pilot context. IIP scores were derived from documentary analysis of publicly
available sources; direct access to administrative microdata, individual release decisions
and supervision records was unavailable, which constrains the granularity of the
institutional assessment. Most significantly, from an interpretive standpoint, prison
population dynamics are shaped by a wide range of external factors that were not controlled
for in this analysis: GDP per capita, unemployment rates, crime structure, sentencing
policy, and legislative reform. The confounding potential of these factors is considerable:
high-IIP jurisdictions (Sweden, Germany, the Netherlands) are simultaneously
characterised by high levels of economic development and low crime rates, whereas low-
IIP jurisdictions (Kazakhstan, Georgia) operate in a markedly different socioeconomic
context. It follows that part of the observed correlation between IIP scores and prison
population rates may reflect differences in developmental level or crime structure rather
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than the direct influence of the institutional configuration of the parole system.
Disentangling the institutional effect from macro-contextual influences requires
multivariate regression models incorporating appropriate control variables, and this
constitutes the primary direction for future research. The equal weighting of all five ITP
criteria is a simplifying assumption; future studies should test alternative weighting
schemes through sensitivity analysis. Notwithstanding these limitations, the pilot study
establishes the conceptual framework and scoring protocol of the IIP, laying the
methodological foundation for cross-national research with an expanded sample of
Council of Europe member states and multivariate controls.

A further limitation concerns the construct and criterion validity of the IIP as a
measurement instrument. The present study establishes that the index can be constructed
and applied consistently across jurisdictions, as evidenced by inter-rater reliability of
k = 0.81, and that its criteria correspond to theoretically grounded institutional
dimensions documented in the comparative parole literature. However, it does not yet
demonstrate that the index fully captures the institutional reality it claims to measure.
Three specific validity gaps remain. First, the IIP has not been externally validated against
independent assessments of parole procedural quality, such as Council of Europe
compliance monitoring reports, CEPE] peer evaluation findings, or expert survey data;
such validation would establish whether IIP scores converge with assessments produced
by sources independent of the authors. Second, criterion validity, the ability of IIP scores
to predict directly measured parole outcomes such as individual recidivism rates,
supervision compliance, or reintegration success, cannot be established at present due to
the absence of comparable cross-national data on these outcomes. Third, the sensitivity
of IIP scores to the choice of primary sources has not been tested through systematic
variation of the documentary evidence base. In practical terms, this means that had
coders drawn on a different subset of available national legal instruments or agency
reports, some criterion-level scores, particularly for jurisdictions with limited English-
language documentation, such as Kazakhstan and Georgia, might have differed by one
point on the 0-2 scale, with corresponding effects on the composite IIP. A formal
sensitivity analysis, in which IIP scores are recalculated under alternative source
selections and the Spearman correlation is recomputed for each variant, was not
conducted in the present study; this constitutes a recognized limitation, and such analysis
is identified as a priority task for the next stage of index development. Addressing these
three gaps, through replication by independent research teams, external validation
against CEPE] and Council of Europe monitoring data, and expansion to a sample of
n = 20-25 jurisdictions that would permit regression-based analysis, constitutes the
methodological agenda for the next stage of IIP development.
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AHOTAL|IA! YKPAIHCbKOK MOBOIO
JlocnigHuubKa cratTs

IHCTUTYLIHA KOHOITYPALLIA TA EQEKTUBHICTb YMOBHO-[0CTPOKOBOIO 3BINbHEHHA:
MOPIBHANbHII JOCBIA HOPUCAUKLIN JEPMXAB-UYNEHIB PALIW €BPOII

Xawnna liasxmemoea, Kakimxan biwmaros, Conioam Kaipxaroea,
Acceno bek6ayoea* ma Hypeyne Ypbiccinosa

AHOTAITIA

Ilepedymoeu. [ocnioneHHss yMOBHO-00CMPOK0B020 38iMvHeHHS 6 Oepicasax-uneHax Padu
€eponu mpusanuii 4ac 30cepedry8anucs Ha Ouckycii updo moeo, AKY MOOenv Cid
3acmocosysamu — Ouckpeuyitiny, 0608’a3x08y uu 3miuany. IIpome maxuii nioxio He 6paxoeye
Oinvu 3Hauyw,0i 3MIHHOT — cmyneHs iHCMUmMYyitinoi copmosarnocmi 6i0n0eidHoi moleri.
3 noensidy cnpasednusocmi HeOOCHMAMMHLO IHCMUMYUIOHATIZ08AHUTI MEXAHI3M  YMOBHO-
00cmpoK06020 36ibHEHHS CIMBOPIOE PUSUK 1020, W40 Ue NPaso mamume cymo opmanvHuii
xapaxmep ma 0yde eidipeate 6i0 cnpasednU6020 NPoyecy YX6aneHHs piuleHv, mooi AK HAnexHe
iHcmumyuitine 3a6e3neveHHs 0ae 3mM02y UbOMY iHcmumymy GyHKUioHysamu AK Mexaismy
3ano0izaHHa  HeNPONOPUIIHOMY NOKAPAHHIO MA NPAKMUYHO20 6MIEHH NPUHUUNY
Cnpaseonueocmi nio 4ac BUKOHAHHA KPUMIHATOHUX NOKAPAHD.

Memoou. Y Oocnidwenni 3acmocosano KOMNAeKCHUil NOPIBHATbHO-NPABOsUti nioxio, 40
NOEOHYe aHanis 00KymeHmis, (POPMYBAHHS iHOeKCY MA HenapamempuuHe CMAMUcMu4He
mecmysanns. Cmanoapmusosani oari 3a 2010-2024 poxu 6yno ompumano 3 6asu oanux World
Prison Brief ma 3éimié SPACE I (IlJopiuna nenimenyiapna cmamucmuka Padu €seponu). Ins
3abesnedeHHs MAKCUMAnvHOi iHcmMumyuiiinoi eapiamuenocmi Oyno  6idibpano  eicim
opucouxyiii: Kasaxcman, ®Opanyiro, Auenito ma Yenvc, Illseuito, Himeuuuny, Hidepnanou,
Ionvuy ma I'pysito. Indexc incmumyyionanizauii ymoeHo-0ocmpox06020 3einvHents (IIP) 6yno
cpopMm06aHO AK KOMNAEKCHUTE IHCIPYMERIN, U0 OXONIIOE 1 AMb KpUmMepiis: Cran0apmu306ami
iHCmpymeHmu OUiHKU PU3UKY, POpMAani3oeanuii opean yxeaneHHs pitleHb, KOOPOUHAUIID Midc
cyoom i cryn6ot0 npobayii, 0608’93K068UiL HAZAILO NICS 36iMbHEHHS Ma IHCMUMYUIOHANI308aHi
npoepamu peinmezpayii. Koxen kpumepiii oyiniosascs 3a wkanow 6i0 0 do 2 6anis, w0
3abesneuysano 3azanvHuii Oianazon iHdexcy 6i0 0 0o 10. [na ouinku mixexcnepmHoi
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y3200neHocmi  8uKkopucmosyeasca koegiyienm xanna Koena. [Ina nepesipku 36°aA3Ky Mmix
suHauennamu indexcy IIP ma cepeOHimu NOKAZHUKAMU HUCEILHOCI Y6 AZHEHUX 3ACHOCO8AHO
Koegiyienm paneosoi kopensuyii Cnipmena. PopmanvHuii mun mooeni ymo8HO-00CHPOKOB020
3einvHeHHA (Ouckpeyitinuii, 0606’A3K06utl a60 3miuaHull) BUKOPUCINOBYBABCA AK HE3ANEHHA
3MIHHA 07151 NOPIBHANILHO20 AHATII3Y.

Pesynvmamu ma eucnosxy. Iopienanvrutl ananiz 60comu 0pUcOUKyiti depicas-unenié Paou
€eponu 3a nepiod 2010-2024 pokié noxasas, w0 iHOeKc IHCMUMYUIOHANI3AUii YMOBHO-
docmpokosozo 36invrens (IIP) demoncmpye obepreHuti 36’130k i3 NOKAZHUKAMU YUCETLHOCH
ye’sasHenux (r, = —0,76; n = 8), AKull nepesuusye Kpumuure 3HA4eHHS 3a Pi6HA 3HAYYULOCINI
a = 0,05. 3 02nady Ha HesenuKxuti 00csTe 6UGIPKU Uell pe3ynibmam ciiio po3ensioamu K nonepeoHiii.

Ilepesipxa cmitikocmi pe3ynvmamié 07T 0CHOBHOT NiOZPYNU, WO OXONTIIOE HOMUDPU 10PUCOUKITT

(Ppanyis, Awenis ma Yenvc, Illseyis i Kaszaxcman), nidmeepouna moii camuii HANPam
Kopenauitinozo 36’s3ky (r, = —0,63). Ompumani nonepedni pe3ynomamu y3200%yI0OMvCa 3
iHCMUmMYyyitinoio Mo0eno edexmusHoOCHi yMOBHO-00CPOKOBO20 36inbHeHHS, 6i0n06i0HO 00
K0T edexmusHicmy moxe Oymu micHiule noe’s3ama 3 opzanizauicio npouedyp, Hix i3
3aK0H00a64010 MOOenN0 36ibHeHHA. Y KOHMeKCmi akmyanvHux Ouckyciii y mexcax
Esponeiicvkoi Komicii 3 numanv epexmusrocmi npasocyoos (CEPE]) ui pesynvmamu ceiouamo
npo me, w0 07151 Oeprcas-usnenie Paou €eponu pedopmysants Mae 0Xona06amu He nuue 6U0ip
MOOei YMOBHO-00CHPOK08020 36iNbHEHHS, A i PiseHb il NPouedypHOT iHcmumyuioHanizayii.

Kniouosi cnosa. Ymoeno-oocmpoxose 36invHeHHSA; iHCMumyyiiina Kougieypauis; inoexc
iHCMuUmMYyyioHani3ayii YMo6HO-00CMPOK06020 36iNbHEHHS; NPOUEOYPHA THCMUMYUIOHATIZAUIS;
oyinka pusuky; npobauis; Pada €sponu.
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