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ABSTRACT 

Background: Artificial intelligence increasingly causes harm 
that challenges conventional civil liability rules built around 
human fault, linear causation, and tangible products. This 
article examines how the European Union’s evolving approach 
to AI-related civil liability can inform Vietnam’s emerging legal 
framework. Its aim is to identify the main liability models 
developed in EU law, clarify the doctrinal difficulties that AI 
creates for traditional tort principles, and assess which elements 
may be adapted to Vietnam in a context-sensitive manner. 

Method: Methodologically, the study employs a qualitative legal 
case study design following Yin, treating the EU as an 
instrumental case, and analyses secondary legal and scholarly 
sources through thematic analysis in the Braun and Clarke sense. 

Results and Conclusions: The findings show that the EU is 
moving towards a layered, risk-based regime combining ex ante 
regulation with ex post liability, especially through Regulation (EU) 
2024/1689 of the European Parliament and of the Council of  
13 June 2024 (the EU AI Act), the proposed AI Liability  
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Directive, and the Revised Product Liability Directive. Product liability and operator liability 
emerge as complementary mechanisms, while evidentiary facilitation becomes central where 
opacity and distributed responsibility hinder proof. The article concludes that Vietnam should 
pursue incremental reforms focused on risk differentiation, digital product liability, stronger 
operator duties, and improved access to evidence, all within a coherent AI governance framework. 

 
1 INTRODUCTION 

The rapid diffusion of artificial intelligence (AI) across public administration, commerce, 
healthcare, finance, transport, and digital platforms has transformed not only how decisions 
are made, but also how risks are created, distributed, and externalised. AI systems now 
perform predictive, classificatory, and quasi-decisional functions that can directly affect 
property, bodily integrity, privacy, reputation, and economic interests. While these 
technologies undoubtedly improve efficiency and support innovation, they also expose the 
limits of conventional private law when harm stems from complex socio-technical systems 
rather than readily identifiable human conduct. In classical tort doctrine, liability generally 
rests on fault, a sufficiently direct causal nexus, and reasonably foreseeable damage.1 
However, AI disrupts each of these elements. Machine learning systems may generate 
harmful outcomes through adaptive processes that are opaque, probabilistic, and only 
partially controllable by any single actor. As a result, it becomes difficult to determine 
whether responsibility should lie with the developer who designed the model, the deployer 
who integrated it into a service, the operator who supervised its functioning, or the end user 
who relied on the output. This problem has been recognised in the literature for some time. 
Scholars have consistently argued that AI-induced harm places pressure on traditional 
doctrines of fault, causation, and proof, especially where the “black box” nature of 
algorithmic systems prevents injured parties from understanding how a harmful result was 
produced.2 Moreover, the issue is not merely technical. It is also normative because civil 
liability must still perform its core functions of compensation, deterrence, and risk 
allocation in an environment where agency is fragmented, and harm may arise from 

 
1  Mohammed Razzaq Ali and Bzhar Abdullah Ahmed, ‘Modernizing civil liability rules for damages 

arising from AI-generated works’ (2025) 8(4) Twejer 345, doi:10.31918/twejer.2584.eli.16; Yurii 
Burylo, ‘Civil Liability for Damage Caused by Artificial Intelligence: The Modern European 
Approach’ (2022) 6 Entrepreneurship Economy and Law 5, doi:10.32849/2663-5313/2022.6.01; 
Roman A Maydanyk, Nataliia І Maydanyk and Maryna M Velykanova, ‘Liability for damage caused 
using artificial intelligence technologies’ (2021) 28(2) Journal of the National Academy of Legal 
Sciences of Ukraine 150, doi:10.37635/jnalsu.28(2).2021.150-159. 

2  Andrea Bertolini, Artificial Intelligence and Civil Liability: Legal Affairs (PE 621.926, European 
Parliament’s Committee on Legal Affairs 2020); Paulius Čerka, Jurgita Grigienė and Gintarė Sirbikytė, 
‘Liability for Damages Caused by Artificial Intelligence’ (2015) 31(3) Computer Law & Security Review 376, 
doi:10.1016/j.clsr.2015.03.008; Baris Soyer and Andrew Tettenborn, ‘Artificial Intelligence and Civil 
Liability – Do We Need a New Regime?’ (2022) 30(4) International Journal of Law and Information 
Technology 385, doi:10.1093/ijlit/eaad001. 
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distributed chains of design and deployment. From a law-and-economics perspective, 
liability rules must encourage efficient precautions without unduly discouraging socially 
beneficial innovation.3 At the same time, from a corrective justice perspective, victims 
should not be denied redress simply because the technology that harmed them is difficult 
to explain. Accordingly, the central challenge is no longer whether AI can cause legally 
cognisable harm; that is now beyond serious dispute. Rather, the pressing question is 
whether existing tort law can respond coherently, fairly, and effectively to harms generated 
by systems characterised by autonomy, opacity, and technical complexity.4 

Against this background, the European Union (EU) has emerged as the most developed 
regulatory laboratory for addressing AI-related harm through a combination of preventive 
governance and compensatory liability. Importantly, the EU does not treat AI liability as a 
matter that can be resolved by a single instrument. Instead, it has pursued a layered 
framework linking ex ante obligations to ex post remedies. The EU AI Act establishes a risk-
based framework that classifies AI systems by the level of risk they pose and imposes 
corresponding duties on providers and deployers of high-risk systems.5 In parallel, the 
proposed AI Liability Directive seeks to reduce evidentiary asymmetries by facilitating 
access to evidence and introducing rebuttable presumptions of causality under certain 
conditions.6 The Revised Product Liability Directive complements this approach by 
expanding the notion of “product” to include software and AI-enabled systems, thereby 
allowing claimants to seek compensation under an updated strict liability framework when 
defective digital products cause damage.7 Taken together, these measures represent more 
than a technical adjustment of existing rules. They signal a broader movement towards a 

 
3  Shu Li, Michael Faure and Katri Havu, ‘Liability Rules for AI-Related Harm: Law and Economics 

Lessons for a European Approach’ (2022) 13(4) European Journal of Risk Regulation 618, 
doi:10.1017/err.2022.26. 

4  Yaniv Benhamou and Justine Ferland, ‘Artificial Intelligence & Damages: Assessing Liability and 
Calculating the Damages’ in Giuseppina D'Agostino, Aviv Gaon and Carole Piovesan (eds), Leading 
Legal Disruption: Artificial Intelligence and a Toolkit for Lawyers and the Law (Thomson Reuters - 
Yvon Blais 2021) 165; Ketan Ramakrishnan, Gregory Smith and Conor Downey, US Tort Liability for 
Large-Scale Artificial Intelligence Damages: A Primer for Developers and Policymakers (RAND 2024). 

5  Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying 
down harmonised rules on artificial intelligence and amending Regulations (EC) No 300/2008, (EU) 
No 167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 
2014/90/EU, (EU) 2016/797 and (EU) 2020/1828 (Artificial Intelligence Act) [2024] OJ L 2024/1689 
˂http://data.europa.eu/eli/reg/2024/1689/oj˃ accessed 5 April 2026. 

6  European Commission, Proposal for a Directive of the European Parliament and of the Council on 
Adapting Non-Contractual Civil Liability Rules to Artificial Intelligence (AI Liability Directive) 
(COM/2022/496 final, 28 September 2022) ˂https://eur-lex.europa.eu/legal-content/EN/TXT/?uri= 
celex:52022PC0496˃ accessed 5 April 2026. 

7  Ahmed Oudah Mohammed Al-Dulaimi and Mohammed Abd-Al Wahab Mohammed, ‘Legal 
Responsibility for Errors Caused by Artificial Intelligence (AI) in the Public Sector’ (2026) 68(4) 
International Journal of Law and Management 695, doi:10.1108/ijlma-08-2024-0295; Miriam C 
Buiten, ‘Product Liability for Defective AI’ (2024) 57(1-2) European Journal of Law and Economics 239, 
doi:10.1007/s10657-024-09794-z. 
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victim-oriented and risk-sensitive model of civil liability, one that acknowledges the 
evidentiary and structural difficulties inherent in AI litigation.8 At the same time, the EU 
framework continues to generate debate. Commentators question whether the proposed 
reforms are sufficiently ambitious, whether they distribute responsibility appropriately 
across the AI value chain, and whether they strike the right balance between innovation 
and accountability.9 Even so, the EU experience remains highly significant, because it 
offers a comparatively coherent attempt to modernise civil liability without abandoning 
its foundational principles. Furthermore, its influence extends beyond Europe. The  
so-called “Brussels Effect” suggests that EU regulatory models often shape legal 
developments in other jurisdictions, especially those seeking internationally credible 
frameworks for emerging technologies.10 

In contrast, Vietnam’s legal framework remains in its early stages of addressing AI 
governance, and its current civil liability regime has not been systematically adapted to 
address AI-induced harm. The 2015 Civil Code provides general rules on non-contractual 
compensation and recognises fault-based liability as well as strict liability in limited 
situations. Nevertheless, it was drafted in a context where harmful conduct was still 
understood largely in terms of human action, tangible products, and relatively linear causal 
chains.11 Consequently, several regulatory gaps become evident when those rules are applied 
to AI systems. First, Vietnamese law does not clearly define how liability should be allocated 
among developers, deployers, operators, owners, and users where damage results from 
autonomous or semi-autonomous outputs. Second, evidentiary mechanisms remain 
underdeveloped, particularly in cases where claimants need access to technical information 
to establish fault, defect, or causation. Third, the legal system has yet to adopt a coherent, 
risk-based approach that distinguishes between low- and high-risk AI applications and 
calibrates liability accordingly. Although recent legislative developments demonstrate 
growing awareness of digital risks, they do not yet amount to a dedicated regime for civil 

 
8  Marek Świerczyński and Zbigniew Więckowski, ‘Liability for Damages Caused by AI Systems’ (2023) 

54 Prawo w Działaniu 200, doi:10.32041/pwd.5407. 
9  Andrea Bertolini and Francesca Episcopo, ‘The Expert Group’s Report on Liability for Artificial 

Intelligence and Other Emerging Digital Technologies: A Critical Assessment’ (2021) 12(3) European 
Journal of Risk Regulation 644, doi:10.1017/err.2021.30; Wannes Ooms and Jan De Bruyne, ‘Tort 
Liability and Artificial Intelligence: Some Challenges and (Regulatory) Responses’ in Nathalie  
A Smuha (ed), The Cambridge Handbook of the Law, Ethics and Policy of Artificial Intelligence (CUP 
2025) 158, doi:10.1017/9781009367783.011. 

10  Shu Li, Béatrice Schütte and Suvi Sankari, ‘The Ongoing AI-Regulation Debate in the EU and its 
Influence on Emerging Economies’ in Mark Findlay, Li Min Ong and Wenxi Zhang (eds), Elgar 
Companion to Regulating AI and Big Data in Emerging Economies (Edward Elgar Publishing 2023) 22, 
doi:10.4337/9781785362408.00007; Nguyen Van Duong and Dao Gia Phuc, ‘A risk-based approach 
to artificial intelligence regulation: Lessons from the European Union for Vietnam’ (2025) 41(4) VNU 
Journal of Science: Legal Studies 1, doi:10.25073/2588-1167/vnuls.4799. 

11  Law of Vietnam no 91/2015/QH13 ‘Civil Code’ (adopted 24 November 2015). 
˂https://vanban.chinhphu.vn/default.aspx?pageid=27160&docid=183188˃ accessed 5 April 2026. 
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liability arising from AI-caused harm.12 This is precisely where the present study identifies 
its research gap. While existing scholarship has discussed EU AI liability in depth, and some 
Vietnamese scholars have begun examining EU-inspired regulatory approaches, there 
remains limited analysis of how EU civil liability principles can be meaningfully adapted to 
Vietnam’s legal and institutional conditions. Accordingly, this article examines the evolution 
of EU civil liability for AI-induced harm and evaluates its relevance for Vietnam’s emerging 
framework. Its contribution lies not simply in comparing two legal systems, but in 
identifying which elements of the EU model are normatively desirable, institutionally 
feasible, and contextually transferable in Vietnam. In doing so, the article seeks to 
contribute to the current debates on AI governance, legal transplantation, and the future 
development of tort law in emerging economies. This study makes three principal 
contributions to the emerging literature on artificial intelligence and civil liability. First, 
it provides a structured doctrinal analysis of the European Union’s evolving liability 
framework for AI-induced harm, clarifying how risk-based regulation, product liability, 
and operator liability interact within a coherent legal architecture. Second, it advances a 
comparative perspective by critically assessing the transferability of EU legal principles to 
Vietnam, taking into account institutional capacity, legal culture, and developmental 
constraints. Third, and most importantly, the article proposes a context-sensitive hybrid 
liability model tailored to Vietnam, which integrates risk-based classification, 
differentiated liability regimes, and evidentiary facilitation mechanisms. In doing so, the 
study moves beyond descriptive comparison and contributes to the development of a 
normative framework for AI liability in emerging economies. 

 
2  METHODOLOGY 

This study adopts a qualitative legal research design grounded in case study methodology. 
More specifically, it uses the EU as an instrumental case to examine how a contemporary 
legal system is reshaping civil liability rules in response to AI-induced harm. The case study 
approach is appropriate because it allows close analysis of a complex and evolving legal 
phenomenon within its real regulatory setting.13 In this study, the EU is not treated merely 
as a descriptive jurisdictional example. Rather, it is selected because it currently offers the 
most developed and systematic approach to addressing AI-related harm through a 
combination of ex ante regulation and ex post liability mechanisms. The analysis, therefore, 
focuses on the core EU instruments that frame this development, namely the EU AI Act,14 

 
12  Matthias Artzt and Trần Việt Dũng, ‘Artificial Intelligence and Data Protection: How to Reconcile 

Both Areas from the European Law Perspective’ (2022) 7(2) Vietnamese Journal of Legal Sciences 39, 
doi:10.2478/vjls-2022-0007; Daria Lunca, ‘Towards a Coherent EU Civil Liability Regime for  
AI-Caused Harm’ (2025) 12(1) European Journal of Law and Public Administration 23, 
doi:10.18662/eljpa/12.1/253; Nguyen and Dao (n 10). 

13  Robert K Yin, Case Study Research and Applications: Design and Methods (6th edn, Sage Publications, 2018). 
14  Regulation (EU) 2024/1689 (n 5).  
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the proposed AI Liability Directive,15 and the Revised Product Liability Directive,16 together 
with the scholarly debates that have emerged around them. This design enables the 
identification of the principal legal techniques, liability models, and evidentiary solutions 
developed in EU law, and evaluation of their potential relevance to Vietnam’s emerging legal 
framework. The study relies exclusively on secondary sources. These sources include 
legislative texts, official policy documents, peer-reviewed journal articles, book chapters, 
institutional reports, and comparative legal scholarship on AI liability, tort law, and digital 
governance. This source base is suitable because the article is doctrinal and comparative in 
purpose. It does not seek to measure social behaviour or generate empirical data. Instead, it 
aims to interpret legal developments, clarify normative trends, and assess possible pathways 
for legal reform. The selection of materials was guided by three criteria: direct relevance to 
civil liability for AI-induced harm, analytical authority, and recency. Accordingly, priority 
was given to recent scholarship that addresses questions of fault, causation, defect, burden 
of proof, product liability, and operator responsibility in the context of AI. Vietnamese legal 
materials, especially the 2015 Civil Code,17 were also examined to assess the extent to which 
the current domestic framework can accommodate disputes involving AI-generated harm 
and to identify its main limitations. The collected materials were analysed using thematic 
analysis following Braun and Clarke.18 This method was chosen because it offers a systematic 
yet flexible framework for identifying recurring patterns across diverse legal and scholarly 
sources. The analysis proceeded through three stages: close reading and initial coding; 
grouping codes into broader doctrinal and policy themes; and comparative interpretation 
of those themes in light of Vietnam’s legal context. Four themes structure the discussion: the 
evolution of EU civil liability for AI-induced harm; the relationship between product 
liability and operator liability; the limits of traditional tort principles when applied to AI 
systems; and the lessons that EU law may offer for Vietnam.  

 
3  RESULTS AND DISCUSSION  

3.1. Evolution of EU civil liability frameworks for artificial intelligence-induced harm 

The evolution of civil liability for AI-induced harm within the EU reflects a gradual yet 
significant transformation from traditional, fault-based frameworks towards a more 
nuanced, risk-oriented and technology-sensitive legal regime.19 Liability was largely 

 
15  AI Liability Directive (n 6).  
16  European Commission, Proposal for a Directive of the European Parliament and of the Council on 

Liability for Defective Products (COM/2022/495 final, 28 September 2022) ˂https://eur-lex.europa.eu/ 
legal-content/EN/TXT/?uri=CELEX%3A52022PC0495˃ accessed 5 April 2026. 

17  Law of Vietnam no 91/2015/QH13 (n 11). 
18  Virginia Braun and Victoria Clarke, Thematic Analysis: A Practical Guide (SAGE 2021). 
19  Alexandre Lodie, Stephanie Celis Juarez and Theodoros Karathanasis, ‘Towards a New Regime of 

Civil Liability for AI Systems’ (HAL, 16 June 2023) hal-04130851 ˂https://hal.science/hal-04130851˃ 
accessed 5 April 2026. 
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governed by general tort principles and the Product Liability Directive (85/374/EEC),20 
which focused on defective products and required claimants to establish damage, defect, 
and causation. However, as AI technologies became more autonomous, adaptive, and 
embedded in critical decision-making processes, these traditional frameworks began to 
reveal structural limitations. In particular, difficulties in proving fault and causation in  
AI-related cases exposed gaps that could undermine effective victim compensation and legal 
certainty.21 In response, EU institutions progressively recognised that AI-induced harm 
presents not merely a technological challenge but a systemic legal problem requiring 
coordinated regulatory intervention. Early policy discussions, such as the European 
Parliament’s 2020 Resolution on civil liability for artificial intelligence, emphasised the need 
to move beyond purely fault-based models and consider strict liability for high-risk AI 
systems.22 At the same time, the European Commission initiated consultations on adapting 
civil liability rules to the digital age, acknowledging that existing doctrines were not 
adequately equipped to handle issues such as algorithmic opacity, distributed responsibility, 
and evolving system behaviour.23  

A key milestone in this evolution is the adoption of the EU AI Act, 24 which introduces a 
risk-based regulatory framework that categorises AI systems into risk levels, including 
unacceptable, high, and limited risk. While the EU AI Act primarily functions as an ex ante 
regulatory instrument, its significance for civil liability should not be underestimated. By 
establishing clear obligations for providers and deployers of high-risk AI systems, such as 
requirements for transparency, human oversight, and risk management, it indirectly shapes 
the standard of care expected in liability assessments.25 Moreover, the classification of AI 
systems by risk provides a structured basis for differentiating liability regimes, thereby 
moving EU law towards a more calibrated and context-sensitive approach. Alongside the 
EU AI Act, the proposed AI Liability Directive26 is a direct attempt to address evidentiary 
challenges in civil litigation involving AI. One of its most notable features is the introduction 
of mechanisms to facilitate access to evidence and to establish rebuttable presumptions of 
causality under certain conditions. Specifically, where a claimant can demonstrate that a 

 
20  Council Directive 85/374/EEC of 25 July 1985 on the Approximation of the Laws, Regulations and 

Administrative Provisions of the Member States Concerning Liability for Defective Products [1985] 
OJ L 210/29.  

21  Bertolini (n 2); Čerka, Grigienė and Sirbikytė (n 2).  
22  Nikos Th Nikolinakos, ‘The European Parliament’s 2020 Resolution: Proposal for a Regulation on 

Ethical Principles for the Development, Deployment and Use of Artificial Intelligence, Robotics and 
Related Technologies’ in Nikos Th Nikolinakos, EU Policy and Legal Framework for Artificial 
Intelligence, Robotics and Related Technologies - The AI Act (Springer 2023) 281, doi:10.1007/978-3-
031-27953-9_6. 

23  Bernhard A Koch and others, European Commission's Public Consultation on Civil Liability: Adapting 
Liability Rules to the Digital Age and Artificial Intelligence (ELI 2022). 

24  Regulation (EU) 2024/1689 (n 5). 
25  ibid 
26  AI Liability Directive (n 6). 
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defendant has failed to comply with relevant obligations under EU law and that such non-
compliance is reasonably likely to have influenced the AI system’s output, a presumption 
of causation may arise.27 This approach does not entirely eliminate the need to prove 
causation; rather, it alleviates the burden on claimants in situations where technical 
complexity would otherwise render proof practically impossible.28 In doing so, the 
Directive seeks to strike a balance between fairness to victims and the preservation of 
procedural safeguards for defendants.29 

At the same time, the Revised Product Liability Directive30 reflects another important 
dimension of the EU’s evolving approach. By expanding the definition of “product” to 
include software, digital services, and AI systems, the Directive ensures that victims of harm 
caused by defective AI can benefit from a strict liability regime. This is particularly 
significant because strict liability does not require proof of fault, thereby reducing the 
evidentiary burden on claimants. Furthermore, the revised framework addresses issues such 
as updates, cybersecurity vulnerabilities, and the integration of AI into complex product 
ecosystems.31 As a result, the Directive contributes to a more comprehensive liability 
landscape in which both fault-based and strict liability mechanisms coexist and 
complement each other. Importantly, the evolution of EU civil liability for AI-induced 
harm is not limited to legislative reform. It is also shaped by broader theoretical and 
policy debates concerning the appropriate allocation of risk in technologically advanced 
societies. For instance, some scholars advocate for a more extensive use of strict liability 
or even insurance-based models, arguing that these approaches better reflect the inherent 
risks of AI systems and ensure effective compensation for victims.32 These debates 
highlight the tension between promoting technological progress and safeguarding 
fundamental legal values, a tension that lies at the heart of the EU’s regulatory strategy. 
Despite its conceptual sophistication, the EU framework is not without limitations, 
particularly regarding the fragmentation of liability across multiple actors and the 
absence of a fully unified standard for high-risk AI systems. 

Another notable aspect of the EU’s approach is its emphasis on coherence and integration 
across different areas of law. Rather than creating an entirely new and isolated liability 

 
27  OECD, Governing with Artificial Intelligence: The State of Play and Way Forward in Core Government 

Functions (OECD Publishing 2025) doi:10.1787/795de142-en. 
28  Beatriz Botero Arcila, ‘AI liability in Europe: How Does it Complement Risk Regulation and Deal 

with the Problem of Human Oversight?’ (2024) 54 Computer Law & Security Review 106012, 
doi:10.1016/j.clsr.2024.106012; Świerczyński and Więckowski (n 8). 

29  AI Liability Directive (n 6). 
30  European Commission, Proposal for a Directive on Liability for Defective Products (n 16). 
31  Buiten (n 7); Curzio Fossati, ‘AI Systems and Product Liability in the EU: A Private International Law 

Analysis’ (2025) 9 EU and Comparative Law Issues and Challenges Series 545, doi:10.25234/ 
eclic/38130. 

32  Li, Faure, and Havu (n 3); Reza Farajpour, ‘The Role of Civil Liability in Artificial Intelligence Laws 
from the Perspective of Major Global Legal Systems’ (2025) 5(1) Journal of Law and Political Studies 
182, doi:10.48309/jlps.2025.518711.1353. 
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regime for AI, the EU has chosen to adapt and extend existing legal instruments while 
introducing targeted innovations where necessary. This incremental yet coordinated 
strategy allows for continuity with established legal principles while accommodating the 
unique challenges posed by AI.33 Consequently, the EU framework can be seen as part of a 
broader ecosystem of AI governance that combines preventive and corrective mechanisms. 
Finally, the evolution of EU civil liability for AI-induced harm has broader implications 
beyond the European context. Through mechanisms often described as the “Brussels Effect”, 
EU regulatory standards tend to influence legal developments in other jurisdictions, 
particularly those seeking to align with international best practices or to access European 
markets.34 In this sense, the EU’s approach to AI liability is not only a regional development 
but also a potential reference point for global legal reform. Its emphasis on risk-based 
regulation, evidentiary facilitation, and the coexistence of multiple liability models offers 
valuable insights for countries grappling with similar challenges. 

3.2. Key EU liability models: Product liability and operator liability for AI 

The evolution of civil liability for AI-induced harm in the EU has not only required 
doctrinal adaptation but also led to the consolidation of two central, increasingly 
complementary liability models: product liability and operator liability. In conventional 
settings, harm could often be traced either to a defective product or to negligent human 
conduct. Product liability remains essential because it captures defects embedded in the 
system as an object placed on the market. Together, these models signal a shift away from 
a narrow, actor-specific understanding of responsibility toward a more distributed and 
functional allocation of legal risk across the AI lifecycle.35 This development is 
particularly significant in the EU context, where policymakers have sought to preserve 
doctrinal continuity while also ensuring that victims of AI-induced harm are not left 
without effective remedies. It also reflects a deeper policy judgement: responsibility 
should attach not only to those who create technological risks, but also to those who 
operationalise them, benefit from them, and are best positioned to prevent avoidable 
harm. In that sense, the EU’s emerging dual-model approach is not merely technical. It 
embodies a normative rethinking of accountability in digitally mediated societies, where 
risk is often generated collectively and materialises through interaction between product 
architecture and human deployment choices. 

Within this framework, product liability remains a cornerstone of EU civil liability, yet its 
scope and conceptual foundations are being significantly expanded to accommodate digital 

 
33  Katri Havu and others, ‘Regulating Liability for AI-Induced Harm: Developments in EU Law and 

Insights from a Research Project’ (Legal Studies Research Paper Series no 87, University of Helsinki 
2024) doi:10.2139/ssrn.4861450. 

34  Li, Schütte and Sankari (n 10). 
35  Bertolini (n 2); Nadia Yas and others, ‘Civil Liability and Damage Arising from Artificial Intelligence’ 

(2023) 20(5) Migration Letters 430, doi:10.59670/ml.v20i5.3554. 
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and AI-based technologies.  AI exposes these tensions with unusual clarity. An AI system 
may be unsafe not because of a manufacturing flaw in a physical device, but because of 
biased training data, inadequate model architecture, faulty updates, or vulnerabilities that 
emerge after deployment. The Revised Product Liability Directive36 responds to these 
developments by explicitly extending the concept of “product” to software and AI-
enabled systems, thereby bringing them within a modernised strict liability regime.37 This 
move is highly consequential. First, it affirms that digital products are not beyond the 
reach of classical compensation mechanisms simply because they are intangible. Second, 
it recognises that defectiveness in AI must be assessed dynamically, considering not only 
the condition of a system when it enters the market, but also subsequent modifications, 
cybersecurity failures, and interactions between hardware and software components.38 
Third, strict liability remains especially attractive in the AI context because producers are 
usually better placed than victims to understand technical risks, maintain 
documentation, spread costs, and obtain insurance. Nevertheless, product liability has 
inherent limits. It is most effective where harm can plausibly be linked to a defect in the 
product itself. It is less effective where the system functions as designed but is used 
inappropriately, inadequately supervised, or deployed in unsuitable contexts. Thus, while 
the revised product liability model is indispensable, it cannot by itself address the full 
range of harms associated with AI. That is precisely why the EU debate has increasingly 
turned to operators as a separate locus of responsibility. 

Operator liability has, therefore, emerged as a necessary complement to product liability 
because AI-induced harm often results from deployment decisions rather than from a defect 
alone.  This category may include employers, hospitals, financial institutions, platform 
providers, public authorities, and other entities that rely on AI to structure decisions or 
deliver services. The justification for operator liability is both practical and normative. 
Practically, operators are often the actors closest to the harmful event. They choose whether 
to use a system, how to configure it, whether to maintain human oversight, and whether to 
rely on automated outputs in high-stakes settings. Normatively, they are often the actors 
who benefit most directly from AI's efficiency, scale, and predictive capacity and are, 
therefore, the appropriate bearers of the risks that accompany those benefits. This logic 
becomes particularly compelling where harm arises even though the AI system is not 
defective in the narrow product sense. For these reasons, scholars and policy debates 
increasingly support the development of operator-based liability rules, especially for high-

 
36  ibid 
37  Farajpour (n 32); Nikos Th Nikolinakos, ‘Reforming the EU Civil Liability Framework Applicable to 

Artificial Intelligence and Other Emerging Digital Technologies: Defective Products—the Revised 
Product Liability Directive’ in Nikos Th Nikolinakos, Adapting the EU Civil Liability Regime to the 
Digital Age: Artificial Intelligence, Robotics, and Other Emerging Technologies (Springer 2024) 477, 
doi:10.1007/978-3-031-67969-8_9. 

38  Buiten (n 7); Fossati (n 31). 
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risk AI applications.39 In earlier EU discussions, operator liability was even associated with 
strict or quasi-strict liability for certain high-risk systems, reflecting the view that proof of 
individual fault may be too burdensome for victims where control is exercised through 
complex organisational processes. Even where strict liability is not adopted, operator 
liability remains important because it helps translate regulatory duties, such as monitoring, 
transparency, human oversight, and risk management, into civil accountability.40 In that 
sense, it functions as a bridge between ex ante governance and ex post compensation. 

The interaction between product liability and operator liability is, therefore, central to the 
EU’s emerging approach to AI-induced harm.41 These models should not be treated as rivals. 
Instead, they address different but overlapping dimensions of technological risk. Product 
liability primarily concerns risks embedded in the design, manufacture, updating, and 
market placement of AI systems. Operator liability, by contrast, addresses risks arising from 
deployment, supervision, reliance, and contextual use. When combined, they create a 
layered liability structure that reflects the distributed nature of AI ecosystems. Nevertheless, 
the EU trajectory suggests that such complexity is not grounds for preserving outdated 
doctrinal boundaries. Rather, it is a reason to build a more flexible liability architecture, one 
that recognises that AI harm is often the cumulative result of design choices, organisational 
decisions, and deployment practices. In this respect, the coexistence of product liability and 
operator liability is one of the most important features of the EU model. It allows private 
law to move beyond the false choice between blaming the machine’s maker and blaming its 
user, and instead to distribute accountability across the full chain of technological activity 
in a principled and pragmatic manner.42 

3.3. Challenges in applying traditional tort liability principles  
to artificial intelligence 

The application of traditional tort principles to AI-induced harm reveals a series of 
structural challenges that stem from the distinctive characteristics of artificial intelligence 
systems. Classical tort law is built upon relatively stable assumptions about human agency, 
linear causation, and the foreseeability of harm. Unlike conventional tools, AI systems may 
generate outputs that are not directly programmed but instead emerge from training data, 
iterative learning, and probabilistic inference. As a result, the relationship between human 
action and harmful outcome becomes indirect and often opaque. This undermines the 
foundational requirement that liability be grounded in identifiable conduct attributable to 

 
39  Arcila (n 28); Şamil Demir, ‘Legal Liability of Artificial Intelligence (AI) Operators: A Global Analysis’ 

(Zenodo, 12 June 2025) doi:10.5281/zenodo.15647905; Iwona Gredka-Ligarska, ‘Employer’s Vicarious 
Liability for Damage Caused by an AI Worker: Comparative Law Perspective’ (2025) 21(1) Utrecht 
Law Review 36, doi:10.36633/ulr.1063. 

40  Lodie, Juarez, and Karathanasis (n 19).  
41  Lunca (n 12). 
42  Havu and others (n 33). 
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a specific actor. In particular, the fragmentation of responsibility across developers, 
deployers, operators, and users complicates the allocation of liability, as no single actor 
may fully control or predict the system’s behaviour. Scholars have, therefore, argued that 
AI challenges the anthropocentric foundations of tort law, which presuppose that harm 
can be traced back to a human decision or omission.43 Moreover, the increasing reliance 
on AI in high-stakes domains such as healthcare, finance, and public administration 
amplifies these concerns, as errors may have significant and far-reaching consequences. 
Consequently, the difficulty is not merely one of adapting existing rules, but of 
reconsidering whether those rules remain conceptually adequate in the context of 
autonomous and adaptive technologies. 

One of the most significant challenges concerns the concept of fault, which has traditionally 
served as a central organising principle of tort liability.44 However, applying this standard to 
AI-related cases is far from straightforward. First, determining the appropriate standard of 
care becomes more complex when decisions are mediated by advanced technologies that 
require specialised technical knowledge. Judges and litigants may lack the expertise needed 
to assess whether the design, training, or deployment of an AI system met reasonable 
expectations. Second, even where a standard of care can be articulated, proving a deviation 
from that standard may be difficult due to the opacity of AI systems. The so-called “black 
box” problem means that it is often unclear how a particular output was generated, making 
it challenging to identify whether an error resulted from negligence, system limitations, or 
inherent uncertainty in the data. Third, AI systems may evolve over time, raising questions 
about whether faults should be assessed at the moment of design, deployment, or operation. 
These issues collectively weaken the effectiveness of fault-based liability as a mechanism for 
addressing AI-induced harm. As a result, scholars and policymakers have questioned 
whether traditional fault concepts can adequately capture the complexities of AI or whether 
alternative approaches, such as strict liability or hybrid models, are needed.45 

Closely related to the problem of fault is the challenge of establishing causation, which is 
another essential element of tort liability. However, AI systems disrupt this framework by 
introducing multiple layers of interaction and uncertainty. Harm may result from a 
combination of factors, including data quality, algorithmic design, system updates, user 
input, and environmental conditions. In such cases, isolating a single causal factor may be 
impossible or conceptually misleading.46 Furthermore, the probabilistic nature of many AI 
systems means that outcomes are often expressed in terms of likelihood rather than 
certainty, which complicates the application of traditional causation tests such as the “but-
for” test. The opacity of AI systems further exacerbates these difficulties, as claimants may 
lack access to the information necessary to reconstruct the causal chain. In response, some 

 
43  Bertolini (n 2); Čerka, Grigienė and Sirbikytė (n 2). 
44  Arcila (n 28). 
45  Li, Faure, and Havu (n 3); Soyer and Tettenborn (n 2).  
46  Yas and others (n 35).  
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legal scholars have proposed using presumptions of causation or burden-shifting 
mechanisms to address these evidentiary asymmetries.47 Thus, the challenge of causation in 
AI cases highlights a fundamental tension between the need for effective victim protection 
and the preservation of coherent legal standards. 

In addition to fault and causation, the principle of foreseeability, often used to limit 
liability to reasonably predictable harm, also becomes problematic in the context of AI.48 
However, AI systems, particularly those based on machine learning, may produce 
outcomes that are not fully foreseeable even to their creators. This is especially true for 
systems that learn from large datasets and adapt over time, as their behaviour may change 
in response to new inputs or evolving conditions. Consequently, the scope of foreseeable 
risk becomes difficult to define, raising questions about the fairness and effectiveness of 
imposing liability. If foreseeability is interpreted too narrowly, victims may be left without 
compensation for harm that could not reasonably have been anticipated. Conversely, if it 
is interpreted too broadly, developers and operators may face excessive liability for 
outcomes beyond their control, potentially discouraging innovation. Furthermore, 
foreseeability interacts with issues of standard-setting and regulatory compliance, as 
emerging legal frameworks such as the EU AI Act49 may influence what risks are 
considered foreseeable by establishing baseline obligations for AI systems. 

Beyond these doctrinal challenges, the application of traditional tort principles to AI also 
raises broader concerns about access to evidence and procedural fairness. This creates 
significant asymmetry between claimants and defendants, making it difficult for victims 
to gather the evidence needed to support their claims. Without adequate mechanisms for 
disclosure or access to information, the effectiveness of tort law as a tool for compensation 
and accountability may be severely limited.50 At the same time, expanding access to such 
information raises concerns about confidentiality, security, and commercial interests. 
Legal systems must, therefore, balance the need for transparency with the protection of 
legitimate proprietary rights. These tensions further illustrate that the challenges posed 
by AI are not confined to substantive legal doctrines but also extend to procedural and 
institutional dimensions. Ultimately, the difficulties in applying traditional tort principles 
to AI-induced harm underscore the need for legal innovation, whether through adapting 
existing rules, introducing new liability mechanisms, or integrating regulatory and 
liability-based approaches. 

 

  

 
47  Al-Dulaimi and Mohammed (n 7); Burylo (n 1). 
48  Ali and Ahmed (n 1).  
49  Regulation (EU) 2024/1689 (n 5). 
50  Fikret Ertan, ‘Artificial Intelligence and Liability for Damages’ (2025) 9(40) International Journal of 
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3.4. Implications of EU AI liability law and lessons for Vietnam 

3.4.1. Transferability Criteria from the EU to Vietnam 

Assessing the transferability of EU civil liability principles for artificial intelligence to the 
Vietnamese context requires a multidimensional framework that accounts for legal, 
institutional, technological, and socio-cultural factors. Legal compatibility entails 
evaluating how EU fault-based, strict, and operator liability rules align with existing 
provisions under Vietnam’s Civil Code and broader tort law, while institutional capacity 
considers the readiness of regulatory bodies and courts to implement, monitor, and enforce 
AI liability effectively. Technological maturity addresses the sophistication and prevalence 
of high-risk AI applications, as well as the availability of expertise necessary for oversight, 
whereas cultural and legal norms involve understanding domestic expectations regarding 
accountability, risk allocation, and legal precedent. Integrating these criteria provides a 
structured and context-sensitive approach to determine which elements of the EU 
framework are normatively desirable, technically feasible, and practically adaptable, thereby 
informing the development of a hybrid AI liability regime that balances innovation with 
effective risk management and victim protection in Vietnam. 

 
Tab l e  1. Comparison of EU vs Vietnam applicability 

 

Liability Type EU Application 
Vietnam 

Applicability 
Notes 

Fault-based 
Standard tort liability; 
requires proof of 
negligence 

Applicable for low-
risk AI; traditional 
tort principles 

Evidence burden high; 
courts need technical 
expertise 

Strict liability 
Revised Product 
Liability Directive; 
applies to software/AI 

Could apply to high-
risk AI products; 
would require legal 
amendment 

Reduces burden on 
claimants; aligns with 
digital products 

Operator 
liability 

Emerging; covers 
deployment, 
supervision, benefit 
from AI 

Could be introduced; 
requires clear legal 
definition of 
“operator” 

Targets entities 
controlling AI 
deployment; 
complements product 
liability 

 
Furthermore, an “operator” is conceptualised as any entity that exercises meaningful control 
over the deployment, configuration, supervision, or application of an AI system and derives 
economic, institutional, or operational benefits from its use. Legal thresholds for identifying 
an operator include the authority to: (i) alter system behaviour or settings, (ii) monitor 
outputs and performance, (iii) implement safeguards or mitigation measures,  
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and (iv) decide the scope, context, or domain in which the AI is applied. Entities meeting 
one or more of these thresholds should bear responsibility for AI-induced harm under a 
liability framework. This definition ensures that liability attaches not only to creators or 
developers but also to those who operationalise AI, providing clarity and enforceability in 
complex socio-technical systems. 

3.4.2. Transferability Criteria: Adapting EU AI Liability Principles to Vietnam 

The evolution of civil liability for AI-induced harm in the EU offers a valuable reference 
framework for Vietnam as it begins to confront similar regulatory challenges amid rapid 
digital transformation. However, any attempt to draw lessons must proceed cautiously. Legal 
transplantation is never a purely technical exercise; it involves adapting foreign legal 
concepts to domestic institutional conditions, legal culture, and levels of technological 
development. In Vietnam, the existing civil liability regime, primarily grounded in the 2015 
Civil Code,51 reflects a traditional approach centred on fault, causation, and compensable 
damage. While these principles provide a necessary foundation, they are not specifically 
tailored to address the complexities of AI systems.52 As a result, the Vietnamese legal 
framework currently lacks clear guidance on allocating liability in situations involving 
autonomous or semi-autonomous technologies, particularly where harm arises from 
distributed and opaque processes. In this context, the EU model does not offer a ready-made 
solution, but it does provide a structured set of principles that can inform a gradual and 
context-sensitive reform process.53  

One of the most significant lessons for Vietnam lies in adopting a risk-based approach to AI 
regulation and liability. The EU AI Act54 demonstrates how categorising AI systems by risk 
level can serve as a foundation for differentiated legal obligations and liability standards. For 
Vietnam, this approach could help address the current lack of prioritisation in regulatory 
responses to emerging technologies. Not all AI systems pose the same level of danger, and 
imposing uniform liability rules across all applications may be both inefficient and 
impractical.55 In contrast, a risk-based framework would allow lawmakers to impose stricter 
requirements and potentially stricter liability regimes on high-risk applications, such as 
those used in healthcare, finance, or public decision-making. This would not only enhance 
protection for individuals but also provide greater legal certainty for businesses and 
developers. Moreover, linking liability standards to regulatory compliance, an approach 
implicit in the EU framework, could create incentives for adherence to safety and 

 
51  Law of Vietnam no 91/2015/QH13 (n 11). 
52  Law of Vietnam no 116/2025/QH15 ‘On Cybersecurity’ (adopted 10 December 2025) 

˂https://english.luatvietnam.vn/lawoncybersecurityno116-2025-qh15dateddecember102025ofthe 
nationalassembly-422396-doc1.html˃ accessed 5 April 2026. 

53  Nguyen and Dao (n 10). 
54  Regulation (EU) 2024/1689 (n 5). 
55  Artzt and Dung (n 12); Ertan (n 50).  
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transparency requirements. Such an approach would be consistent with broader trends in 
comparative law, where liability increasingly interacts with regulatory standards to ensure 
both prevention and compensation.56 

A second important implication concerns the modernisation of product liability rules to 
encompass AI systems and digital products.57 In Vietnam, existing product liability 
provisions remain largely oriented toward tangible goods, creating a gap in cases involving 
purely digital harm or harm arising from software-driven processes. Adapting these rules 
to include AI systems would require not only legislative amendment but also conceptual 
clarification of what constitutes a “defect” in a digital environment. Unlike traditional 
products, AI systems may evolve over time through updates or machine learning, raising 
questions about when and how to assess defectiveness. The EU’s approach, which considers 
factors such as post-market changes and cybersecurity vulnerabilities, provides a useful 
reference point in this regard.58 At the same time, introducing strict liability for certain 
categories of AI-related harm could significantly reduce the evidentiary burden on 
claimants, thereby enhancing access to justice. However, such reforms must be carefully 
calibrated to avoid imposing excessive burdens on domestic enterprises, particularly small 
and medium-sized firms that may lack the resources to manage complex liability risks. 

In addition to product liability, Vietnam can draw important lessons from the concept of 
operator liability to address gaps in accountability.59 In such cases, focusing exclusively on 
producers would leave significant areas of responsibility unaddressed. Recognising operator 
liability would allow Vietnamese law to capture the role of organisations and individuals 
who exercise control over AI systems and benefit from their use. This is particularly relevant 
in sectors such as finance, healthcare, and public administration, where AI is increasingly 
used to support or automate decisions with significant consequences. Introducing operator-
based liability does not necessarily require the creation of entirely new legal categories; 
rather, it may involve clarifying and extending existing doctrines related to fault, vicarious 
liability, and professional responsibility. For example, organisations that deploy high-risk AI 
systems could be subject to heightened duties of care, including obligations to ensure human 
oversight, conduct risk assessments, and monitor system performance. Failure to meet these 
duties could then form the basis for liability in the event of harm.60 

Another critical area for reform concerns evidentiary rules and procedural mechanisms. As 
highlighted in the EU AI Liability Directive,61 one of the main obstacles to effective 

 
56  Ertan (n 50); Li, Schütte and Sankari (n 10); Havu and others (n 33). 
57  Al-Dulaimi and Mohammed (n 7); Tomasz Braun, ‘Liability for Artificial Intelligence Reasoning 

Technologies – A Cognitive Autonomy that Does not Help’ [2025] Corporate Governance, 
doi:10.1108/cg-09-2024-0471; Farajpour (n 32). 

58  Buiten (n 7); Fossati (n 31). 
59  Artzt and Dung (n 12). 
60  Demir (n 39); Gredka-Ligarska (n 39).  
61  AI Liability Directive (n 6). 
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compensation in AI-related cases is the information asymmetry between claimants and 
defendants. In Vietnam, this problem is likely to be even more pronounced due to limited 
technical expertise and the absence of specialised procedures for handling complex 
technological disputes. Therefore, adopting mechanisms that facilitate access to evidence, such 
as disclosure obligations or judicial powers to order the production of relevant information, 
could significantly improve the effectiveness of the liability system. For instance, where a 
claimant can demonstrate that a defendant has violated established safety or regulatory 
standards, a presumption could arise that such a violation contributed to the harm. While such 
measures must be carefully designed to avoid abuse, they offer a pragmatic way to address the 
evidentiary challenges posed by AI systems.62 Furthermore, capacity-building within the 
judiciary, including training in digital technologies and the use of expert evidence, will be 
essential to ensure that courts can effectively adjudicate AI-related disputes. 

Finally, it is important to emphasise that legal reform in this area should proceed 
incrementally and in coordination with broader policy developments. The EU experience 
demonstrates that civil liability cannot be considered in isolation but must be integrated 
with regulatory frameworks, data protection laws, and sector-specific rules.63 At the same 
time, policymakers should remain attentive to the risks of over-regulation, particularly in a 
context where technological innovation is still developing. Striking an appropriate balance 
between encouraging innovation and ensuring accountability will require continuous 
evaluation and adjustment of legal rules. In this regard, the EU model offers not only 
substantive lessons but also methodological insights, particularly in its use of phased 
reform, stakeholder consultation, and evidence-based policymaking.64 Ultimately, the goal 
for Vietnam should not be to replicate the EU framework in its entirety, but to develop a 
coherent and context-sensitive approach that draws on international experience while 
addressing domestic needs and constraints. 

3.5. A proposed hybrid civil liability framework for AI in Vietnam 

The preceding analysis demonstrates that neither traditional fault-based liability nor a 
purely strict liability regime is sufficient to address the complexities of AI-induced harm. 
Accordingly, this article proposes a Hybrid AI Liability Model for Vietnam (VHAIL Model) 
that combines risk-based differentiation, functional allocation of responsibility, and 
procedural adaptation. First, the framework adopts a risk-based classification of AI systems, 
drawing inspiration from the EU AI Act.65 This classification serves as the foundation for 
calibrating liability rules. For low-risk systems, traditional fault-based liability remains 
appropriate, as the risks are limited and manageable. For high-risk systems, such as those 
used in healthcare, finance, or public administration, a stricter liability regime should be 
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introduced, either as strict liability or a rebuttable presumption of fault. Second, the 
framework distinguishes clearly between product liability and operator liability. Product 
liability should apply to defects embedded in AI systems, including errors in design, training 
data, and updates, as well as cybersecurity vulnerabilities. This requires expanding the legal 
definition of “product” in Vietnamese law to include software and AI-enabled systems. At 
the same time, operator liability should apply to entities that deploy, control, or benefit from 
AI systems in practice. Operators should be subject to heightened duties of care, including 
obligations to provide human oversight, conduct risk assessment, and monitor systems. 

Third, the framework introduces evidentiary facilitation mechanisms to address 
information asymmetry. Courts should be empowered to order the disclosure of relevant 
technical information, subject to safeguards for trade secrets. This approach balances 
fairness to claimants with procedural protections for defendants. Fourth, the framework 
emphasises functional allocation of liability across the AI value chain. Rather than seeking 
a single liable party, the law should recognise that AI-induced harm often results from the 
interaction of multiple actors. This ensures that responsibility is distributed among those 
best positioned to prevent harm and absorb its costs. Finally, the proposed model adopts an 
incremental and adaptive approach to legal reform. Instead, pilot regulations, sector-specific 
rules, and gradual legislative amendments should be used to test and refine liability 
mechanisms over time. Practically, the VHAIL Model seeks to reconcile three key 
objectives: effective victim compensation, fair allocation of risk, and the promotion of 
responsible innovation. By integrating lessons from EU law with domestic legal conditions, 
it offers a practical and theoretically grounded pathway for developing AI liability in 
Vietnam. The VHAIL Model, thus, represents a structured normative contribution to AI 
liability discourse in emerging legal systems. 

 
4  CONCLUSION 

The rise of artificial intelligence has exposed the growing inadequacy of civil liability 
frameworks built for an earlier technological era. AI-induced harm does not fit neatly 
within the conventional architecture of tort law. The difficulty lies not in recognising that AI 
can cause legally cognisable damage, but in determining how responsibility should be 
attributed when harm arises from distributed design, probabilistic inference, adaptive 
learning, and context-dependent deployment. For that reason, the challenge facing 
contemporary legal systems is not simply one of doctrinal extension. Rather, it is one of 
structural recalibration: the law must preserve its core functions of compensation, 
deterrence, and corrective justice while responding to a new technological environment in 
which agency, control, and risk are no longer concentrated in a single human actor. Within 
this broader transformation, the European Union provides the most developed 
contemporary example of how civil liability can be rethought without being conceptually 
abandoned. The EU response is significant precisely because it does not rely on a single legal 
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instrument or a single doctrinal solution. Instead, it combines ex ante risk regulation with 
ex post liability mechanisms, thereby recognising that prevention and compensation must 
operate together. The EU AI Act establishes a risk-based governance structure that 
differentiates AI systems by the level of risk they pose, while the proposed AI Liability 
Directive and the Revised Product Liability Directive seek to modernise evidentiary rules 
and expand pathways to compensation. This development is especially important because it 
reflects a shift from a purely fault-centred logic toward a more victim-oriented and risk-
sensitive model of accountability, particularly in situations where technical opacity would 
otherwise make legal redress illusory. Product liability remains indispensable because it 
addresses defects embedded in software, digital systems, and AI-enabled products. Yet it 
cannot fully capture harms arising from unsafe deployment, deficient human oversight, or 
inappropriate institutional reliance on algorithmic outputs. Therefore, operator liability has 
become an equally important conceptual development. By linking accountability to control, 
supervision, and benefit, operator liability fills a critical gap left by product-centred models 
and recognises that many AI risks emerge not only from design, but from implementation.   

For Vietnam, the comparative lessons are both clear and qualified. They are clear because 
the current domestic framework, centred largely on the 2015 Civil Code,66 is not yet 
equipped to respond coherently to AI-induced harm. It lacks explicit rules for allocating 
liability among developers, deployers, and operators; it offers limited procedural tools for 
addressing evidentiary asymmetry; and it does not yet incorporate a risk-based approach 
capable of distinguishing between low- and high-risk AI applications. Nevertheless, the 
lessons are also qualified because legal transplantation cannot be mechanical. Vietnam 
should not replicate the EU model in its entirety, nor should it assume that regulatory 
sophistication alone guarantees legal effectiveness. In that sense, the principal value of 
the EU framework lies not in providing a rigid template, but in offering a set of 
transferable principles: risk differentiation, clearer allocation of responsibility, expanded 
product liability for digital systems, stronger operator duties, facilitated access to 
evidence, and closer coordination between regulatory obligations and civil remedies. 
Accordingly, the most appropriate path for Vietnam is one of incremental and context-
sensitive reform. The first step is conceptual: Vietnamese law must acknowledge that AI-
induced harm raises problems that cannot always be resolved through conventional tort 
reasoning alone. The second step is legislative: product liability rules should be 
modernised to encompass software and AI systems, while existing doctrines on fault, 
professional responsibility, and organisational liability should be clarified to capture the 
conduct of deployers and operators. The third step is procedural: courts must be given 
more effective tools to address information asymmetry, including access to technical 
evidence and, where appropriate, carefully designed presumptions linked to violations of 
legal or regulatory duties. Finally, these reforms should be embedded within a broader 
national framework for AI governance so that civil liability functions not as an isolated 

 
66  Law of Vietnam no 91/2015/QH13 (n 11). 



 

 
 

 
 

 

Access to Justice in Eastern Europe 
ISSN 2663-0575 (Print)  ISSN 2663-0583 (Online) 
Journal homepage http://ajee-journal.com 
 

20 

corrective device, but as one component of a coherent system of technological 
accountability. The EU experience demonstrates that such a balance is difficult but 
achievable. For Vietnam, the task ahead is to translate that insight into a legal framework 
that effectively protects victims, allocates risk fairly, and supports responsible innovation 
in an increasingly intelligent digital economy. The proposed model for Vietnam illustrates 
how such a transformation can be achieved in practice, thereby contributing to broader 
debates on AI governance and liability in emerging economies. 
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АНОТАЦІЯ УКРАЇНСЬКОЮ МОВОЮ 
 
Дослідницька стаття 
 
ЦИВІЛЬНО-ПРАВОВА ВІДПОВІДАЛЬНІСТЬ  
ЗА ШКОДУ, ЗАВДАНУ ШТУЧНИМ ІНТЕЛЕКТОМ:  
УРОКИ ЗАКОНОДАВСТВА ЄС ДЛЯ НОВОЇ ПРАВОВОЇ БАЗИ В'ЄТНАМУ 
 
Ву Тхі Тхань Хуєн, Ву Тхі Лан Хионг, Нгуєн Тхі То Ню, Фам Фионг Тхао та До Тхі Хоа* 
 
АНОТАЦІЯ 

Вступ. Штучний інтелект дедалі частіше завдає шкоди, яка видає виклик традиційним 
підходам до цивільно-правової відповідальності, які побудовані довкола вини людини, 
прямого причинно-наслідкового зв'язку та матеріальних обʼєктів. У цій статті 
розглядається, як підходи Європейського Союзу до цивільної відповідальності, пов'язаної зі 
штучним інтелектом, можуть вплинути на правову базу В'єтнаму. Мета дослідження 
— охарактеризувати основні моделі відповідальності, розроблені в законодавстві ЄС, 
з'ясувати доктринальні труднощі, які штучний інтелект створює для традиційних 
принципів деліктного права, та оцінити, які елементи можуть бути адаптовані до 
В'єтнаму з урахуванням відповідного контексту. 

Методи. З методологічного погляду в дослідженні застосовано дизайн якісного правового 
кейс-стаді за Йіном (Yin), де ЄС розглядається як інструментальний кейс, а також 
проведено тематичний аналіз вторинних правових і наукових джерел у розумінні Браун 
та Кларк (Braun and Clarke). 

Результати та висновки. Результати показують, що ЄС рухається до багаторівневого 
режиму на основі оцінки ризиків, який поєднує попереднє регулювання (ex ante) з подальшою 
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відповідальністю (ex post), зокрема через Регламент (ЄС) 2024/1689 Європейського 
Парламенту та Ради від 13 червня 2024 року (Закон ЄС про ШІ), запропоновану Директиву 
про відповідальність за шкоду, заподіяну ШІ, та Оновлену директиву про відповідальність 
за продукцію. Відповідальність за продукцію та відповідальність оператора постають як 
взаємодоповнювальні механізми, тоді як полегшення доказування стає центральним 
елементом там, де непрозорість та розподілена відповідальність ускладнюють доведення 
вини. Відповідно, у статті зроблено висновок, що В'єтнаму слід проводити поетапні 
реформи, зосереджені на диференціації ризиків, відповідальності за цифрові продукти, 
посиленні обов'язків операторів та покращенні доступу до доказів — і все це в межах 
цілісної системи управління ШІ. 

Ключові слова: штучний інтелект; відповідальність ШІ; цивільно-правова 
відповідальність; Акт ЄС про ШІ; відповідальність за якість продукції. 

 
 
TÓM TẮT BẰNG TIẾNG VIỆT*67 
 
Bài báo nghiên cứu 
 
TRÁCH NHIỆM BỒI THƯỜNG THIỆT HẠI NGOÀI HỢP ĐỒNG DÂN SỰ ĐỐI VỚI THIỆT HẠI DO TRÍ 
TUỆ NHÂN TẠO GÂY RA: BÀI HỌC TỪ PHÁP LUẬT LIÊN MINH CHÂU ÂU CHO VIỆC HOÀN 
THIỆN KHUNG PHÁP LÝ CỦA VIỆT NAM 
 
Vũ Thị Thanh Huyền, Vũ Thị Lan Hương, Nguyễn Thị Tố Như, Phạm Phương Thảo, Đỗ Thị Hoa* 

 

TÓM TẮT 

Bối cảnh: Sự phát triển nhanh chóng của trí tuệ nhân tạo đang làm phát sinh nhiều dạng 
thiệt hại mới, đặt ra thách thức đối với các quy định truyền thống về trách nhiệm bồi 
thường thiệt hại ngoài hợp đồng, vốn chủ yếu dựa trên lỗi của con người, mối quan hệ 
nhân quả trực tiếp và các sản phẩm hữu hình. Bài viết phân tích cách tiếp cận đang được 
Liên minh châu Âu xây dựng đối với trách nhiệm dân sự liên quan đến trí tuệ nhân tạo, 
qua đó rút ra những kinh nghiệm có giá trị tham khảo cho Việt Nam trong quá trình hoàn 
thiện khung pháp lý về lĩnh vực này. Mục tiêu của bài viết là nhận diện các mô hình trách 
nhiệm chủ yếu trong pháp luật của liên minh Châu Âu, làm rõ những khó khăn về mặt lý 
luận pháp lý mà trí tuệ nhân tạo đặt ra đối với các nguyên tắc truyền thống của trách 
nhiệm ngoài hợp đồng, đồng thời đánh giá khả năng vận dụng một số yếu tố phù hợp với 
điều kiện thực tiễn của Việt Nam. 

 
*67 The publication metadata in Vietnamese is presented as submitted by the author. 
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Phương pháp: Về phư�ng pháp nghiên cứu, bài viết sử dụng phư�ng pháp nghiên cứu 
trường hợp pháp lý định tính theo cách tiếp cận của Yin, trong đó các quy định của pháp luật 
liên minh Châu Âu được xem là một trường hợp nghiên cứu mang tính công cụ. Nghiên cứu 
phân tích các nguồn tài liệu pháp lý và học thuật thứ cấp bằng phư�ng pháp phân tích chủ 
đề theo cách tiếp cận của Braun và Clarke. 

Kết quả và Kết luận: Kết quả nghiên cứu cho thấy pháp luật của Liên minh Châu Âu 
đang từng bước hình thành một c� chế pháp lý nhiều tầng, dựa trên mức độ rủi ro, kết 
hợp giữa quản lý phòng ngừa trước khi thiệt hại xảy ra và c� chế trách nhiệm sau khi 
thiệt hại phát sinh, thể hiện rõ qua Đạo luật Trí tuệ nhân tạo, Dự thảo Chỉ thị về Trách 
nhiệm đối với Trí tuệ nhân tạo và Chỉ thị Trách nhiệm Sản phẩm sửa đổi. Trong c� chế 
này, trách nhiệm sản phẩm và trách nhiệm của người vận hành được xem là hai công cụ 
bổ trợ cho nhau. Đồng thời, việc hỗ trợ, tạo thuận lợi cho bên bị thiệt hại trong tiếp cận 
và chứng minh chứng cứ trở thành vấn đề then chốt, nhất là trong bối cảnh tính thiếu 
minh bạch của hệ thống trí tuệ nhân tạo và sự phân tán trách nhiệm giữa nhiều chủ thể 
khiến việc chứng minh thiệt hại, lỗi và quan hệ nhân quả trở nên khó khăn. Từ đó, bài 
viết cho rằng Việt Nam nên lựa chọn hướng cải cách từng bước, tập trung vào phân loại 
trách nhiệm theo mức độ rủi ro, mở rộng trách nhiệm đối với sản phẩm số, tăng cường 
nghĩa vụ của chủ thể vận hành hệ thống trí tuệ nhân tạo và cải thiện c� chế tiếp cận chứng 
cứ trong một khuôn khổ quản trị trí tuệ nhân tạo thống nhất. 

Từ khóa: Trí tuệ nhân tạo; trách nhiệm pháp lý đối với AI; trách nhiệm dân sự; Đạo luật 
Trí tuệ nhân tạo của Liên Minh Châu Âu; trách nhiệm sản phẩm. 

 
 


