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ABSTRACT

Background: The growing integration of artificial
intelligence (AI) into judicial systems represents one of the most
significant contemporary developments in the administration of
justice. While AI technologies are increasingly employed in
areas such as case management, legal research, document
analysis, and procedural automation, their use within
adjudication  raises distinct legal and
institutional concerns. Constitutional courts perform a unique

constitutional

function that extends beyond ordinary dispute resolution, as
they are entrusted with safeguarding constitutional supremacy,
protecting fundamental rights, and preserving the balance
between state powers. Consequently, the incorporation of Al
into constitutional justice requires careful examination of its
implications ~ for
interpretation, procedural fairness, and the legitimacy of

judicial  independence,  constitutional

constitutional review.



Access to Justice in Eastern Europe
ISSN 2663-0575 (Print) ISSN 2663-0583 (Online)
Journal homepage _http.//ajee-journal.com

Method: This study adopts a comparative analytical methodology, focusing on selected
jurisdictions that represent different models of constitutional review and varying levels of
judicial digitalisation. The comparative framework is limited to jurisdictions that
demonstrate identifiable institutional practices or regulatory approaches concerning the use
of Al in judicial systems. The study examines the experiences of the European Union (EU)
and selected EU Member States, particularly Estonia, as examples of rights-oriented and
digitally advanced governance models, alongside the United States as a representative
decentralised common-law system. In addition, selected Arab jurisdictions, including the
United Arab Emirates (UAE), Saudi Arabia, Jordan, and Egypt, are analysed to assess
emerging regional approaches to judicial digital transformation. The selection of
jurisdictions is based on three criteria: (1) the existence of identifiable Al-related judicial or
regulatory initiatives, (2) diversity in constitutional review models, and (3) the availability
of legislative or institutional frameworks relevant to judicial digitalisation. The study
further analyses constitutional principles, judicial practices, regulatory instruments, and
selected judicial decisions relevant to Al-assisted adjudication.

Results and Conclusions: The study demonstrates that Al technologies are increasingly
employed in constitutional and judicial environments to support administrative and
analytical functions, including legal data processing, case classification, precedent retrieval,
workload management, and assistance with drafting legal memoranda. However,
comparative analysis confirms that Al remains limited to an assistive role and cannot
replace constitutional judges in exercising constitutional interpretation or value-based
judicial reasoning. Constitutional adjudication inherently depends on contextual analysis,
balancing of constitutional principles, and the protection of fundamental rights, all of which
require human judicial discretion. The findings further indicate that the scope and
legitimacy of Al integration are significantly influenced by constitutional structures,
regulatory safeguards, and institutional capacities within each jurisdiction. The study
concludes that the responsible integration of Al into constitutional courts requires a
balanced regulatory framework that promotes judicial efficiency and technological
innovation while safeguarding constitutional guarantees, judicial independence,
transparency, due process, and public confidence in constitutional justice.

1 INTRODUCTION

Contemporary judicial systems are undergoing profound transformation due to rapid
digitalisation and the accelerated development of artificial intelligence (AI)." Across
different legal systems, courts increasingly employ algorithmic technologies in areas such as
case management, legal research, document processing, predictive analytics, and

1 Klaus Schwab, The Fourth Industrial Revolution (Crown Business 2017).
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procedural administration.” These developments form part of a broader transition toward
digital justice systems intended to improve efficiency, accessibility, and institutional
performance. However, the integration of Al into judicial functions also raises fundamental
legal and constitutional concerns relating to transparency, accountability, procedural
fairness, judicial independence, and the preservation of human-centred adjudication.’

These concerns become particularly significant within the field of constitutional
adjudication. Constitutional courts occupy a unique institutional position within modern
constitutional democracies, serving as guarantors of constitutional supremacy, protectors
of fundamental rights, and arbiters of the separation of powers. Unlike ordinary judicial
bodies, constitutional courts engage in interpretative reasoning that requires balancing
competing constitutional principles, evaluating proportionality, and resolving politically
and socially sensitive disputes. Consequently, constitutional adjudication involves
normative and value-based reasoning that cannot be reduced to purely technical or
algorithmic processes.*

The growing use of Al technologies in judicial environments has, therefore, generated
important debates concerning the constitutional limits of automated or semi-automated
judicial assistance. While AI systems improve procedural efficiency, legal data analysis,
precedent retrieval, and judicial administration, their use in constitutional justice raises
distinct concerns about the legitimacy of algorithmic assistance in constitutional
interpretation and rights adjudication. This issue is especially relevant given the increasing
reliance of public institutions on automated decision-making technologies and the
corresponding need to ensure that technological innovation remains compatible with
constitutional guarantees and fundamental rights.?

Comparative experience demonstrates that approaches to judicial digitalisation and Al
integration vary significantly across jurisdictions, depending on constitutional structure,
legal tradition, institutional capacity, and regulatory philosophy. In China, “smart court”
initiatives have introduced advanced digital infrastructures to enhance procedural

2 CEPEJ, European Ethical Charter on the Use of Artificial Intelligence in Judicial Systems and their
Environment (Council of Europe 2019); CEPE], Possible Uses of Al in the Judicial Systems (CEPE]
(2021) 11 final, Council of Europe 2021). See also Richard Susskind, Online Courts and the Future of
Justice (OUP 2019); Tania Sourdin, ‘Judge v Robot? Artificial Intelligence and Judicial Decision-
Making’ (2018) 41(4) UNSW Law Journal 1114, doi:10.53637/ZGUX2213; Ale§ Zavr$nik, ‘Criminal
Justice, Artificial Intelligence Systems, and Human Rights’ (2020) 20 ERA Forum 567, doi:10.1007/
512027-020-00602-0.

3 Johnny Hernan Tupayachi Sotomayor, ‘The Application of Artificial Intelligence in Constitutional
Processes for the Protection of Fundamental Rights’ (2024) 16(22) Revista Official del Poder Judicial
499, doi:10.35292/ropj.v16i22.1015.

4 Andrew Coan and Harry Surden, ‘Artificial Intelligence and Constitutional Interpretation’ (2025)
96(2) University of Colorado Law Review 413, d0i:10.2139/ssrn.5018779.

5 Mizuki Hashiguchi, ‘Constitutional Rights of Artificial Intelligence’ (2024) 19(2) Washington Journal
of Law, Technology & Arts 25.
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management and judicial efficiency.® In the United States, debates surrounding algorithmic
systems have primarily focused on issues of due process, transparency, judicial discretion,
and algorithmic bias within judicial decision-making.” Within the EU, regulatory efforts
have concentrated on establishing rights-based safeguards governing the use of Al
technologies through ethical and legal frameworks designed to protect fundamental rights
and ensure human oversight.® Estonia, as one of the most digitally advanced European
states, provides an important example of institutional digitalisation and the integration of
e-governance integration within judicial administration.’

In the Arab region, judicial digital transformation has accelerated in recent years. The UAE
has implemented extensive digital court services and electronic litigation systems,'® while
Saudi Arabia has expanded integrated judicial digital platforms, including the “Najiz”
system, to facilitate judicial procedures and remote access to justice."' Jordan and Egypt have
also introduced varying levels of judicial automation and electronic litigation services as
part of broader digital governance reforms. Nevertheless, the use of Al technologies in
constitutional adjudication within Arab constitutional courts remains limited, both
institutionally and normatively.”

Despite the expanding body of scholarship on AI in judicial systems, the specific
relationship between AI and constitutional adjudication remains comparatively
underexplored in the legal literature. Existing studies frequently address AI applications
within civil, criminal, or administrative justice, while insufficient attention has been devoted
to the distinctive constitutional dimensions of algorithm-assisted adjudication. Limited
research has examined the compatibility of Al-assisted judicial functions with the
requirements of constitutional interpretation, constitutional legitimacy, judicial
independence, and the protection of fundamental rights."

6 George G Zheng, ‘China’s Grand Design of People’s Smart Courts’ (2020) 7(3) Asian Journal of Law
and Society 561, doi:10.1017/als.2020.20.

7 Rachel F Adler and others, ‘A User-Centered Approach to Developing an Al System Analyzing US
Federal Court Data’ (2023) 31(3) Artificial Intelligence and Law 547, d0i:10.1007/s10506-022-09320-z.

8 Susan Wright, ‘Artificial Intelligence in Legal Translation at the Court of Justice of the European
Union’ (2025) 14 International Journal of Language and Law 120, doi:10.14762/j11.2025.120.

9 Agne Limanté and Monika Sukyté, ‘Comparative Insights and Future Directions of Al in the Courts
of the Baltic States’ (2025) 33 International Journal of Law and Information Technology eaaf002,
doi:10.1093/ijlit/eaaf002.

10 Anteneh Teferi and Natasha Ridge, ‘Understanding the Criminal Justice System of the United Arab
Emirates’ [2025] Al Qasimi Foundation, doi:10.18502/aqf.0230.

11 Fahad Abdullah Moafa and Hamad Salem Almarri, ‘Artificial Intelligence in the Saudi Judiciary Before
Judgment: The Guidance Phase and Its Regulatory Framework’ (2025) 38(12s) International Journal
of Applied Mathematics 196, doi:10.12732/ijam.v38i12s.1367.

12 Mohamed Hussien Mohamed Hela and others, ‘The Contribution of Digital Transformation to the
Development of the Judicial Procedural System’ (2025) (3) Science of Law 58, d0i:10.55284/z01hrt52.

13 Agné Juskevi¢iute-Viliené, ‘Artificial Intelligence and the Constitutional Right of Access to Justice’
(2020) 93 Acta Universitatis Lodziensis 117, doi:10.18778/0208-6069.93.08.
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This study, therefore, examines the extent to which Al technologies may contribute to the
work of constitutional courts without undermining the guarantees of constitutional justice.
Specifically, the study addresses the following research question: To what extent can artificial
intelligence contribute to the functioning and development of constitutional courts while
preserving constitutional guarantees, judicial independence, and the human-centred nature
of constitutional adjudication?

Several subsidiary questions arise from this inquiry: What are the principal applications of
Al technologies within judicial systems? What constitutional and legal challenges
accompany the integration of Al into judicial processes? How do different constitutional
systems regulate or approach Al-assisted judicial functions? To what extent are Arab judicial
systems institutionally and legally prepared for the integration of AI? Can AI meaningfully
contribute to constitutional adjudication without affecting judicial discretion and
constitutional interpretation?

Methodologically, the study adopts a comparative analytical approach focusing on selected
jurisdictions that represent different models of constitutional review and varying levels of
judicial digitalisation. The comparative scope is limited to jurisdictions where identifiable
legislative, institutional, or judicial developments concerning Al in judicial systems are
evident. The selected jurisdictions were chosen according to three principal criteria: (1) the
existence of Al-related judicial or regulatory initiatives; (2) diversity in constitutional review
structures and legal traditions; and (3) the availability of relevant legal and institutional
materials concerning judicial digital transformation.

The study argues that AI should be understood not as a substitute for constitutional judges,
but rather as a supportive technological instrument whose legitimacy depends upon strict
compliance with constitutional guarantees, judicial independence, transparency,
procedural fairness, and meaningful human oversight. Accordingly, the integration of Al
into constitutional justice must remain carefully limited to assistive and administrative
functions, while the core interpretative authority of constitutional adjudication remains
vested exclusively in human judges."

2 METHODOLOGY

This study adopts a comparative analytical legal methodology to examine the role of artificial
intelligence (AI) in constitutional adjudication and its implications for constitutional justice,
judicial independence, and fundamental constitutional guarantees. Given the
interdisciplinary nature of the subject, situated at the intersection of constitutional law, judicial
governance, and digital technologies, the research combines doctrinal legal analysis with

14  Inna M Bernaziuk, ‘Artificial Intelligence in Justice: Constitutional and Legal Aspect’ (2025) 2
Analytical and Comparative Jurisprudence 130, doi:10.24144/2788-6018.2025.02.16 [in Ukrainian].
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comparative institutional evaluation to provide a comprehensive assessment of the
constitutional dimensions of Al integration into judicial systems.

The principal methodological approach employed in this study is the comparative legal
method. This approach enables examination of different constitutional and judicial systems
in terms of their institutional and regulatory approaches to Al-assisted judicial functions.
Rather than attempting to compare judicial systems in their entirety, the study focuses on
how selected jurisdictions regulate or implement technological tools within judicial
environments, particularly regarding courts exercising constitutional review.

To ensure methodological coherence, the study distinguishes between supranational
regulatory frameworks and national constitutional systems. In this regard, the European
Union is examined primarily as a supranational normative and regulatory framework that
influences standards on AI governance, judicial digitalisation, and the protection of
fundamental rights, rather than as a unified constitutional adjudicative model comparable
to national constitutional courts. In contrast, the United States, Estonia, and the selected
Arab jurisdictions are analysed as national constitutional systems characterised by distinct
legal traditions, institutional structures, and models of constitutional review.

The selection of jurisdictions included in the comparative analysis is based on several
methodological considerations. First, the selected jurisdictions demonstrate identifiable
institutional or regulatory initiatives concerning the use of AI within judicial systems.
Second, they represent different constitutional and legal traditions, thereby allowing a
broader comparative understanding of how constitutional systems respond to technological
transformation. Third, these jurisdictions provide sufficient legislative, judicial, and
institutional materials to conduct meaningful comparative legal analysis. Within this
framework, Estonia was selected as a digitally advanced state with extensive e-governance
infrastructure and progressive judicial digitalisation policies, while the United States was
included due to the significant constitutional debate surrounding algorithmic decision-
making, due process, judicial discretion, and transparency. The European Union was
included because of its influential rights-based regulatory approach to AI governance. In
addition, selected Arab jurisdictions, namely the UAE, Saudi Arabia, Jordan, and Egypt,
were included to assess emerging regional experiences in judicial digital transformation and
institutional preparedness for Al integration.

The study further employs a descriptive-analytical approach to clarify the conceptual
foundations of artificial intelligence and to distinguish between automated decision-
making systems and assistive Al technologies used in judicial contexts. This analytical
framework also examines the institutional nature of constitutional courts and the
distinctive characteristics of constitutional adjudication as a form of value-oriented
judicial reasoning that relies heavily on constitutional interpretation, balancing of rights,
and normative assessment.
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The analytical dimension of the research focuses on evaluating the constitutional
implications of integrating Al into judicial functions. Attention is given to the potential
impact of AI technologies on judicial independence, procedural fairness, equality
before the law, transparency, accountability, and the requirement of reasoned
constitutional judgments. The study additionally examines constitutional and legal
concerns associated with algorithmic systems, including algorithmic bias, opacity in
“black box” systems, discriminatory risks, and the limitations of automated legal
reasoning in constitutionally sensitive disputes.

The research relies primarily on doctrinal legal analysis, supported by constitutional texts,
judicial decisions, regulatory frameworks on AI and digital governance, institutional
reports, ethical guidelines, and selected judicial decisions relevant to algorithmic
adjudication and judicial digitalisation. Furthermore, the study incorporates relevant
international and regional instruments on Al governance and judicial ethics to strengthen
the empirical and legal foundations of the comparative analysis.

The study adopts a normative constitutional perspective that treats Al not as a substitute for
constitutional judges but as an assistive technological tool whose legitimacy depends on
preserving meaningful human judicial oversight and maintaining the constitutional
guarantees underpinning the rule of law and constitutional justice.

3 DISCUSSION

The integration of artificial intelligence (AI) into judicial systems represents a major
institutional transformation affecting not only judicial administration but also broader
conceptions of legal reasoning, adjudicative authority, and access to justice. Within the
specific context of constitutional adjudication, this transformation raises particularly
complex legal and constitutional questions because constitutional courts exercise functions
that extend beyond ordinary dispute resolution. Constitutional courts are entrusted with
safeguarding constitutional supremacy, protecting fundamental rights, preserving the
separation of powers, and maintaining constitutional balance within the state.
Consequently, the incorporation of Al into constitutional judicial work cannot be evaluated
solely by technical efficiency but must also be examined in light of constitutional legitimacy,
judicial independence, and the normative nature of constitutional interpretation.'

15 D Drozd, ‘Judicial Independence and the Use of Artificial Intelligence in Courts’ (2023) 99(2) Law
and State 15, d0i:10.51634/2307-5201_2023_2_15.
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3.1. The Concept of Artificial Intelligence
and Its Relation to Constitutional Courts

Artificial intelligence is generally understood as a group of computational systems capable
of performing tasks associated with human cognitive functions, including learning,
reasoning, pattern recognition, natural language processing, and predictive analysis.
Contemporary legal scholarship increasingly defines Al systems as data-driven technologies
capable of generating predictions, classifications, recommendations, or analytical outputs
through algorithmic processing of large datasets.'® In judicial contexts, Al technologies are
commonly employed in functions such as document review, legal information retrieval, case
classification, procedural automation, and predictive analytics."”

Within constitutional adjudication, however, the role of Al remains significantly more
limited due to the distinctive nature of constitutional reasoning. Constitutional courts do
not merely apply legal rules mechanically; rather, they engage in interpretative and value-
oriented reasoning, including proportionality analysis, balancing constitutional principles,
protecting fundamental rights, and resolving politically sensitive constitutional disputes.'®
Constitutional interpretation frequently requires contextual assessment, normative
judgement, and constitutional balancing that cannot be reduced to statistical modelling or
automated pattern recognition."”

For this reason, Al technologies within constitutional courts are generally understood as
assistive instruments rather than autonomous adjudicative actors. Their primary function
is to support judicial work by organising legal materials, identifying relevant precedents,
facilitating legal research, analysing jurisprudential trends, and improving administrative
efficiency.® The ultimate authority for constitutional interpretation and judicial reasoning
nevertheless remains vested exclusively in human judges.”!

Comparative judicial practice demonstrates that different jurisdictions have adopted
varying approaches toward AI integration within judicial systems. In China, “smart

16  AD (Dory) Reiling, ‘Courts and Artificial Intelligence’ (2020) 11(2) International Journal for Court
Administration 1, doi:10.36745/IJCA.343.

17 Md Abdul Malek, ‘Criminal Courts’ Artificial Intelligence: The Way It Reinforces Bias and
Discrimination’ (2022) 2(1) Al and Ethics 233, doi:10.1007/s43681-022-00137-9.

18  Badruzzaman Nawawi and Roswati Nurdin, ‘Neo-Siyasah: Reconstructing Constitutional Sovereignty
in the Age of Artificial Intelligence’ (2025) 8(2) Jurnal Al-Dustur 195, doi:10.30863/
aldustur.v8i2.10529.

19 Ilija Jovanov, ‘Application of Artificial Intelligence in Criminal Court Proceedings and the Possible
Ethical Dilemmas’ (2025) 1(2) UKLO Proceedings 33, doi:10.20544/aisc.1.2.25.p03.

20  MiquelJulia Pijoan, ‘The Implementation of the Right to Understand Court Rulings through Artificial
Intelligence: Boundaries and Opportunities’ (2025) 43 Revista de Internet, Derecho y Politica 1,
doi:10.7238/idp.v0i43.433076.

21 Antonio D’Aloia, ‘Artificial Intelligence, Fundamental Rights, Constitutional Democracy’ (2025) 55
Teoria y Realidad Constitucional 101, doi:10.5944/trc.55.2025.45030.
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court” initiatives have introduced extensive technological infrastructures designed to
improve judicial efficiency through automated document processing, intelligent legal
databases, digital litigation systems, and algorithm-assisted procedural management.
Although these systems primarily operate within ordinary courts, they illustrate an
expansive model of judicial digitalisation characterised by strong institutional reliance on
technological governance.”

In contrast, the European approach has generally emphasised human oversight,
transparency, and the protection of fundamental rights. The European Commission for the
Efficiency of Justice (CEPE]) adopted the European Ethical Charter on the Use of Artificial
Intelligence in Judicial Systems and their Environment, which established core principles
governing Al use in judicial contexts, including respect for fundamental rights, non-
discrimination, quality and security of data, transparency, impartiality, and user control.
Similarly, the EU’s regulatory framework, particularly Regulation (EU) 2024/1689 (EU
Artificial Intelligence Act, or AI Act), classifies certain AI systems used in the
administration of justice as high-risk applications that requires strict safeguards, human
supervision, transparency obligations, and accountability mechanisms.

Estonia provides a distinct model of gradual judicial digitalisation within a highly
developed e-governance environment. Estonian judicial reforms have focused primarily
on improving administrative efficiency and facilitating access to judicial services while
preserving meaningful human judicial control over legal interpretation and adjudication.
This reflects a cautious integration model in which technology supports, rather than
replaces, judicial decision-making.”

In the United States, constitutional and legal debates concerning Al in judicial processes
have emerged primarily in connection with algorithmic risk assessment tools used within
criminal justice systems. One of the most prominent examples is State v. Loomis, in which
concerns were raised regarding transparency, due process, and defendants’ inability to
examine the internal logic of proprietary algorithmic systems used in sentencing
proceedings. Although the case did not directly concern constitutional adjudication, it
significantly influenced broader legal debates on algorithmic accountability, explainability,
and procedural fairness within judicial systems.*

In Mobley v. Workday, the plaintiff challenged the use of AI-driven hiring systems,
alleging algorithmic discrimination in employment screening. The case raises
constitutional and statutory concerns regarding equal protection and disparate impact

22 Zheng (n 6).

23 Shakaib Aleem Arshad and others, ‘Al Judges and Robotic Justice: Are Pakistani Courts Ready for the
Future? (2025) 4(3) ACADEMIA International Journal for Social Sciences 1039, doi:10.63056/
acad.004.01.0427.

24  State v Loomis 2015AP157-CR (Supreme Court of Wisconsin, 19 May 2016) <https://law.justia.com/
cases/wisconsin/supreme-court/2016/2015ap000157-cr.html> accessed 3 April 2026.
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when automated decision-making systems exclude protected groups (such as older
applicants). The court allowed claims to proceed, indicating that AI systems used in
employment decisions may be subject to anti-discrimination scrutiny even without
human intent. Although not a ruling by a constitutional court, it reflects broader
constitutional concerns about fairness and equality in AI systems.”

The integration of AI into judicial systems has also expanded within several Arab
jurisdictions. The UAE has implemented digital court systems and Al-assisted judicial
services to enhance procedural efficiency and facilitate electronic litigation.”® Saudi
Arabia has similarly expanded digital judicial services through the “Najiz” platform,
which provides integrated electronic judicial procedures and remote litigation services.”
Jordan and Egypt have also undertaken gradual judicial digitalisation initiatives through
electronic filing systems, remote hearings, and procedural automation measures.
Nevertheless, the application of Al technologies in constitutional adjudication remains
institutionally limited across the region.

Despite the administrative and procedural advantages of Al technologies, their use in
constitutional justice raises substantial constitutional concerns. One of the most significant
challenges relates to algorithmic bias. Al systems depend heavily on the quality and
representativeness of the data on which they are trained. Consequently, biased or
incomplete datasets may reproduce discriminatory patterns or institutional inequalities,
thereby undermining constitutional guarantees of equality and non-discrimination.”

Additional concerns arise from the opacity of certain algorithmic systems, particularly
so-called “black box” models whose internal reasoning processes remain inaccessible
even to system operators. Such opacity creates serious tension with constitutional
principles requiring transparency, reasoned judicial decisions, and the ability of
litigants to challenge judicial reasoning effectively.”” In constitutional adjudication,
where judicial legitimacy depends substantially upon publicly reasoned justification,

25  Mobley v Workday, Dobrivoje Milicevic 1-23-42763 (US Bankruptcy Court ED, 17 November 2023)
<https://www.courtlistener.com/docket/67660423/mobley-v-workday-inc/> accessed 3 April 2026.

26  Tetiana Lotysh, ‘Application of Artificial Intelligence in Motivating Court Decisions in Criminal
Proceedings: International Experience and Prospects for Ukraine’ (2024) 1(27) ScienceRise: Juridical
Science 52, d0i:10.15587/2523-4153.2024.301533 [in Ukrainian].

27  Dalia Kadry Ahmed Abdel Aziz, ‘Justice in the Age of Artificial Intelligence: A Comparative Study of
the Legal Framework for Forensic Evidence in Saudi Arabia and Global Practices’ (2024) 3(8)
Ecohumanism 8043, doi:10.62754/joe.v3i8.5431.

28  Channarong Intahchomphoo and others, ‘References to Artificial Intelligence in Canada’s Court
Cases’ (2020) 20(1) Legal Information Management 39, doi:10.1017/s1472669620000080.

29 PR Biju and O Gayathri, ‘The Indian Approach to Artificial Intelligence: An Analysis of Policy
Discussions, Constitutional Values, and Regulation’ (2024) 39(5) AI and Society 2321, doi:10.1007/
s00146-023-01685-2.



Al-Billeh T, Khashashneh T, Alhendi NI, Al-Shabatat M and Al-Billeh G, The Role of Artificial Intelligence in Constitutional Adjudication: Comparative Insights from
(General Judicial Practice’ (2026) 9(3) Access to Justice in Eastern Europe 1-45 <https:/doi.org/10.33327/AJEE-18-9.3-a0001988> Published Online 09 Jule 2026

the use of non-explainable algorithmic systems may threaten procedural fairness and
public confidence in constitutional justice.”

These concerns have contributed to the emergence of the concept of “responsible AI” within
judicial governance frameworks. Responsible AI emphasises principles such as
explainability, transparency, accountability, human oversight, fairness, and non-
discrimination.” Within constitutional adjudication, these safeguards are especially critical
because constitutional courts directly affect fundamental rights, democratic legitimacy, and
the constitutional order itself.”

Accordingly, the integration of Al into constitutional courts must remain subject to strict
constitutional limitations. While AI technologies may legitimately support administrative
and analytical judicial functions, constitutional interpretation and normative constitutional
reasoning must remain the exclusive responsibility of human judges. The legitimacy of AI-
assisted constitutional justice, therefore, depends not replacing judicial reasoning but on
preserving meaningful human oversight while using technological tools to improve
procedural efficiency, access to justice, and institutional effectiveness.

3.2. The Role of Artificial Intelligence in Supporting the Constitutional Judge

Artificial intelligence (AI) is increasingly integrated into judicial environments as a
supportive technological instrument designed to assist judges in managing complex legal
information and improving procedural efficiency. In constitutional adjudication, the
significance of Al lies primarily in its ability to enhance the informational and analytical
capacities of constitutional judges rather than its ability to replace judicial reasoning itself.”
Constitutional courts frequently operate within complex normative environments involving
extensive constitutional jurisprudence, comparative legal materials, legislative history,
doctrinal scholarship, and competing constitutional principles. In this context, Al
technologies may help improve the organisation, accessibility, and analysis of legal
information necessary for constitutional decision-making.**

30  Olesya Kozakevich, ‘Legal Challenges of Our Time: Can Artificial Intelligence Replace a Judge’ (2025)
2 Slovo of the National School of Judges of Ukraine 63, doi:10.37566/2707-6849-2025-2(51)-6
[in Ukrainian].

31  Caroline Miiller Bitencourt and Luisa Helena Nicknig Martins, ‘Artificial Intelligence in the
Constitutional Accounting Control Bodies of Brazilian Public Administration” (2023) 10(3) Revista
de Investigacoes Constitucionais 1, doi:10.5380/rinc.v10i3.93650.

32 Vicko Taniady and Steven Theonald Siahaan, ‘Artificial Intelligence and the Constitutional Court:
A New Path of Making Independent Decisions?” (2023) 3(2) Jurnal Kajian Pembaruan Hukum 157,
doi:10.19184/jkph.v3i2.41726.

33 Raphael Souza de Oliveira, Amilton Sales Reis Jr and Erick Giovani Sperandio Nascimento, ‘Predicting
the Number of Days in Court Cases Using Artificial Intelligence’ (2022) 17(5) PLoS ONE 1,
doi:10.1371/journal.pone.0269008.

34  PeiYee Tan, ‘The Need for Artificial Intelligence in Solving Unsolved Criminal Cases and Sentencing
in Malaysia’ (2023) 3(3) Asian Journal of Law and Policy 89, doi:10.33093/ajlp.2023.7.
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Al-supported systems are already employed in several jurisdictions to facilitate legal
research, identify relevant precedents, classify cases, analyse jurisprudential trends, and
assist with managing judicial workloads. Such technologies can process substantial
quantities of legal texts in short periods, thereby reducing administrative burdens and
enabling judges to focus more directly on substantive constitutional analysis. In practical
terms, Al may support constitutional courts through functions such as automated legal
search, semantic analysis of judicial precedents, identification of doctrinal inconsistencies,
and analytical mapping of constitutional jurisprudence.”

From a functional perspective, Al in constitutional adjudication may be understood as a
judicial decision-support mechanism that operates primarily during the preparatory and
administrative stages of judicial work. Its role is essentially auxiliary and informational. AI
systems may assist judges by organising constitutional jurisprudence, highlighting
interpretative developments, identifying comparative constitutional approaches, and
facilitating access to relevant legal materials. However, these technologies do not engage in
constitutional interpretation in the legal sense, nor do they have the authority to resolve
constitutional disputes independently.*

This distinction between support and substitution is constitutionally significant.
Constitutional adjudication is not merely a technical process of rule application, but a
normative activity requiring constitutional balancing, contextual reasoning, proportionality
assessment, and interpretation of fundamental rights within dynamic political and social
contexts. The legitimacy of constitutional courts depends substantially on human judicial
reasoning that can publicly justify constitutional conclusions through transparent, reasoned
judgments. Consequently, Al technologies cannot replace the interpretative authority
vested in constitutional judges.”

Comparative practice demonstrates that most judicial systems continue to adopt a cautious
approach toward Al integration within adjudicative functions. Within the European legal
framework, the principle of meaningful human oversight has emerged as a central safeguard
governing the use of Al in judicial systems. The European Ethical Charter on the Use of
Artificial Intelligence in Judicial Systems and their Environment emphasises that Al tools
must remain compatible with fundamental rights, judicial independence, and procedural
fairness.”® Similarly, the EU Artificial Intelligence Act identifies AI systems used in the

35  Melinda Szappanyos, ‘Artificial Intelligence: Is the European Court of Human Rights Prepared?’
(2023) 11(1) Acta Humana 93, doi:10.32566/ah.2023.1.6.

36  Vahid Bakoei Ketrimi, Javad Taghizadeh and Morteza Nejabatkhah, ‘Independence of the Supreme
Constitutional Court of Egypt’ (2021) 5(1) Journal of Comparative Law 49.

37  Mehmet Fatih Sert, Engin Yildirim and Irfan Haglak, ‘Using Artificial Intelligence to Predict
Decisions of the Turkish Constitutional Court’ (2022) 40(6) Social Science Computer Review 1416,
doi:10.1177/08944393211010398.

38 Fernando Esteban de la Rosa, Pablo Cortés and Nuria Marchal Escalona (eds), Digitalization and
Artificial Intelligence in Courts: Opportunities and Challenges (OUP 2025) doi:10.1093/
9780198918752.001.0001.
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administration of justice as high-risk applications that require strict safeguards regarding
transparency, accountability, and human supervision.*

In Estonia, judicial digitalisation policies have focused primarily on improving
administrative efficiency and facilitating judicial access to legal information while
preserving human control over legal reasoning and adjudicative discretion. Estonian
e-governance reforms illustrate a model of technological integration in which AI serves
as a complementary instrument that supports judicial administration rather than
replacing judicial authority.*

The United States presents a different but equally important experience. American legal
debate concerning AI in judicial contexts has largely focused on algorithmic risk
assessment systems used in criminal proceedings, particularly COMPAS.* In the
State v. Loomis (2016), the Wisconsin Supreme Court addressed constitutional
concerns arising from the use of algorithmic risk assessment tools during sentencing
proceedings.” Although the court permitted limited use of the system, substantial
concerns were raised regarding transparency, due process, and litigants’ inability to
examine the internal logic of proprietary algorithms. The case became a major
reference point in discussions concerning algorithmic accountability and the
constitutional implications of Al-assisted judicial processes.”

One of the most serious constitutional challenges associated with the integration of Al into
judicial systems concerns algorithmic bias. AI systems are heavily dependent on the datasets
used during training and operation. Where such data reflects existing social inequalities or
institutional biases, algorithmic outputs may reproduce or amplify discriminatory patterns.
This concern directly implicates constitutional guarantees of equality before the law and
non-discrimination, particularly where algorithmic outputs influence judicial assessments
or legal recommendations.*

A further constitutional concern relates to the opacity of certain algorithmic systems,
commonly described as the “black box” problem. Many advanced AI models operate

39  Abdulaziz Abdulrhman Mohammed Alkhalifa, ‘Legal Challenges of AI and Automation in the
Workplace’ (2025) 8(2) Access to Justice in Eastern Europe 203, doi:10.33327/AJEE-18-8.2-a000104.

40  Andrii Petrovskyi, Bohdan Kyrdan and Kateryna Kutsyk, Implementation of Artificial Intelligence
in Civil Proceedings: Experience of EU Countries’ (2025) 30(1) Scientific Journal of the National
Academy of Internal Affairs 45, doi:10.63341/naia-herald/1.2025.45.

41 Ana Fari¢ and Ivan Bratko, ‘Machine Bias: A Survey of Issues’ (2024) 48(2) Informatica 205,
doi:10.31449/inf.v48i2.5971.

42 State v Loomis 2015AP157-CR (n 24).

43 Ahmed M Khawaldeh, ‘Generative AI Hallucinations and Legal Liability in Jordanian Civil Courts:
Promoting the Responsible Use of Conversational Chat Bots’ (2025) 38(2) International Journal for
the Semiotics of Law 381, d0i:10.1007/s11196-024-10199-z.

44 Zaklina Spalevic and Milos Ili¢, ‘Artificial Intelligence in the Court Justice System’ (2024) 48(3) TEME
745, d0i:10.22190/teme240110042s.
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through complex computational processes that remain difficult to interpret even for system
developers. In constitutional adjudication, such opacity runs counter to the constitutional
requirement that judicial decisions be reasoned, transparent, and open to public scrutiny.*
Constitutional legitimacy depends significantly upon the ability of litigants and society to
understand the reasoning underlying judicial decisions. Excessive reliance on opaque
algorithmic outputs may therefore undermine procedural fairness and weaken public
confidence in constitutional justice.*

Concerns also arise regarding the potential long-term impact of AI on judicial
independence. Although AI systems are formally designed as assistive technologies,
persistent institutional reliance on algorithmic recommendations may gradually
influence judicial behaviour and constrain independent legal reasoning. This risk is
particularly sensitive in constitutional adjudication, where judges must frequently engage
in principled constitutional balancing and normative interpretation that cannot be
reduced to predictive or statistical analysis.*’

For these reasons, contemporary regulatory approaches increasingly emphasise the concept
of “responsible AI” in judicial governance. Responsible AI frameworks generally require
explainability, accountability, transparency, non-discrimination, cybersecurity protections,
and meaningful human oversight. These safeguards are particularly important within
constitutional courts because constitutional adjudication directly affects democratic
legitimacy, constitutional rights, and the institutional balance of powers.*

Accordingly, the proper role of Al in constitutional adjudication should be understood as
supportive rather than determinative. AI technologies may significantly improve judicial
efficiency, legal research, consistency of information management, and institutional
accessibility. Nevertheless, constitutional interpretation and authoritative constitutional
reasoning must remain the exclusive responsibility of human judges. The central
constitutional challenge is, therefore, not whether AI should be incorporated into judicial
systems, but how such integration can occur without compromising judicial
independence, procedural fairness, constitutional legitimacy, and the normative
foundations of constitutional justice.

45  Sojida Murodova, ‘The Black Box Problem in Administering Justice: Risks of Opaque Algorithms in
Legal Decision-Making’ (2025) 3(6) International Journal of Law and Policy 1, doi:10.59022/ijlp.331.

46  Anca Parmena Olimid, Citilina Maria Georgescu and Daniel Alin Olimid, ‘Legal Analysis of EU
Artificial Intelligence Act (2024): Insights from Personal Data Governance and Health Policy’ (2024)
7(4) Access to Justice in Eastern Europe 120, doi:10.33327/AJEE-18-7.4-a000103.

47  Oleksandr Shevchuk and others, ‘Problems of Legal Regulation of Artificial Intelligence in
Administrative Judicial Procedure’ (2023) 13(3) Juridical Tribune 348, doi:10.24818/TBJ/
2023/13/3.02.

48  Rafael Bustos Gisbert, ‘A European Constitutionalist Facing Artificial Intelligence: Methodological
Reflections by a Newcomer’ (2024) 131 Revista Espafiola de Derecho Constitucional 149,
doi:10.18042/cepc/redc.131.05.
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3.3. International Legal and Regulatory Frameworks Governing Al
in the Judiciary

The regulation of artificial intelligence (AI) within judicial systems has emerged as one of
the central legal challenges accompanying contemporary digital transformation.

The increasing reliance on algorithmic systems in judicial administration, legal analysis, and
procedural management requires the establishment of legal and institutional safeguards to
ensure compatibility with constitutional principles and fundamental rights.* This issue is of
particular significance in constitutional adjudication, where judicial decisions directly affect
constitutional legitimacy, individual rights, the separation of powers, and the rule of law.
Consequently, the use of Al in judicial environments cannot remain solely a matter of
technological policy or administrative efficiency; it must instead be governed by clear
constitutional and regulatory frameworks that preserve judicial independence, due process,
transparency, and accountability.®

Comparative legal practice demonstrates that approaches to regulating AI in judicial
systems differ substantially according to constitutional traditions, regulatory philosophies,
and institutional models of governance. Among the most developed regulatory approaches
is the European rights-based model, which treats AI governance primarily as a
constitutional and human rights issue rather than merely a technological matter.”’ Within
the EU, the AI Act establishes a comprehensive regulatory framework for AI systems and
classifies certain applications used in the administration of justice as “high-risk” systems.
Under this framework, Al applications that affect judicial processes are subject to strict legal
obligations regarding transparency, explainability, data quality, human oversight,
cybersecurity, and risk management.*

The European approach is further reinforced through ethical and institutional instruments
developed within the broader European legal space. Particularly significant is the European
Ethical Charter on the Use of Artificial Intelligence in Judicial Systems and their
Environment, adopted by the European Commission for the Efficiency of Justice (CEPE]).
The Charter identifies five foundational principles governing the use of Al in judicial
systems: respect for fundamental rights, non-discrimination, quality and security of data,
transparency and impartiality, and user control. These principles reflect a broader European

49  Michal Kowalski, “The Impact of Artificial Intelligence on the Future Functioning of Administrative
Courts’ (2024) 53(6) Prawo i Wiez 173, doi:10.36128/PRIW.VI53.988.

50 Mohit Sharma, ‘India’s Courts and Artificial Intelligence: A Future Outlook’ (2023) 15(1)
LeXonomica 99, doi:10.18690/lexonomica.15.1.99-120.2023.

51 Thomas Gremsl and Elisabeth Hodl, ‘Emotional AI: Legal and Ethical Challenges’ (2022) 27(2)
Information Polity 163, doi:10.3233/IP-211529.

52 Oksana Kukuruz and Ruslan Pakhomov, ‘Permissible Limits of Artificial Intelligence Use in the
Administration of Justice: Political and Legal Aspects’ (2024) 93 Politology Bulletin 82, doi:10.17721/
2415-881x.2024.93.82-93 [in Ukrainian].
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commitment to ensuring that technological innovation remains subordinate to
constitutional guarantees and human rights protections.

The EU has adopted one of the most comprehensive legislative frameworks governing
artificial intelligence through the AI Act. The regulation establishes a rights-based approach
to Al governance and is particularly relevant to the functioning of constitutional courts
because it emphasises the protection of fundamental rights, transparency, accountability,
and human oversight. Article 14 of the AI Act expressly requires that high-risk AI systems
be subject to effective human oversight to prevent automated systems from undermining
human judgment or constitutional guarantees. The article states that AI systems must be
designed to enable natural persons to “fully understand the capacities and limitations of the
Al system and remain able to oversee its operation.” This provision is particularly important
in constitutional adjudication because it confirms that judicial authority cannot be
delegated entirely to automated systems. In addition, Article 10 of the AI Act requires the
use of high-quality datasets and the implementation of measures to reduce algorithmic bias
and discriminatory outcomes. Such safeguards are closely linked to constitutional principles
of equality before the law and the guarantee of a fair trial. Article 13 further imposes
transparency obligations by requiring Al systems to operate in a sufficiently transparent
manner for users to interpret and understand their outputs. Collectively, these provisions
demonstrate that the EU seeks to balance technological innovation with the preservation of
constitutional justice and judicial independence.”

Judicial practice within the European legal order has also helped shape standards on
algorithmic governance and digital rights. The jurisprudence of the Court of Justice of the
European Union (CJEU), particularly in cases concerning data protection and automated
decision-making, has reinforced principles relating to transparency, proportionality, and
individual rights in technologically mediated processes. Although these cases do not
directly concern constitutional courts, they significantly influence the normative
environment governing Al use within judicial systems more broadly.**

In contrast, the regulatory approach in the United States remains comparatively
decentralised and jurisprudence-driven. Rather than adopting a unified federal legislative
framework governing Al in judicial systems, American regulation has largely developed
through judicial decisions, institutional guidelines, and constitutional litigation concerning
algorithmic tools. One of the most influential judicial precedents in this context is State v.
Loomis, which examined the constitutional implications of using COMPAS algorithmic risk

53  Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying
down harmonised rules on artificial intelligence and amending Regulations (EC) No 300/2008, (EU)
No 167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives
2014/90/EU, (EU) 2016/797 and (EU) 2020/1828 (Artificial Intelligence Act) [2024] OJ L 2024/1689
<https://eur-lex.europa.eu/eli/reg/2024/1689/0j/eng> accessed 3 April 2026.

54  Navneet Kaur and Manpreet Kaur, ‘Role of Artificial Intelligence in the Indian Courts’ (2024) 6(1)
International Journal of Law, Policy and Social Review 17.
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assessment software during sentencing proceedings. Although the court permitted limited
use of the system, it emphasised that algorithmic outputs could not replace judicial
discretion and that judges must remain aware of the system’s limitations and potential
biases. The case became a major reference point in debates concerning due process,
explainability, procedural fairness, and algorithmic accountability.”

The United States has not yet enacted a unified federal law specifically regulating the use
of artificial intelligence within constitutional courts. Nevertheless, constitutional
principles and judicial ethical guidelines provide an important legal framework
governing the use of Al in judicial decision-making. The Fifth and Fourteenth
Amendments to the United States Constitution guarantee due process of law and equal
protection, which impose constitutional limitations on the use of automated systems in
judicial proceedings. These constitutional safeguards require that judicial decisions
remain subject to human reasoning, fairness, and procedural transparency. In practice,
American judicial institutions have increasingly issued ethical and procedural guidance
concerning the use of generative AI within courts. The National Center for State Courts
emphasised that judicial authority must remain vested exclusively in judges, not in
artificial intelligence systems. Judicial guidance further stresses that AI may serve as a
supportive technological tool but cannot replace judicial discretion or independent legal
reasoning. Similarly, the Supreme Court of Virginia issued guidance on the responsible
use of generative AI within the judicial system, requiring human supervision of Al-
generated outputs and prohibiting exclusive reliance on automated decision-making in
judicial matters. These developments indicate that the American approach focuses on
preserving constitutional guarantees and judicial accountability while permitting limited
technological innovation within the administration of justice.®

China represents a substantially different regulatory and institutional model characterised
by strong state-led technological implementation and extensive judicial digitalisation
initiatives. Chinese “smart court” reforms have incorporated AI technologies into case
management, legal information systems, document processing, online dispute resolution,
and procedural administration. These reforms are designed primarily to enhance efficiency,
consistency, and institutional capacity within the judiciary. However, comparative legal
scholarship has raised concerns about the limited transparency of algorithmic systems, the
scope of state control over judicial digital infrastructures, and the relative weakness of
procedural safeguards and judicial accountability mechanisms when measured against
constitutional rule-of-law standards.”

55 State v Loomis 2015AP157-CR (n 24).

56  Thomson Reuters Institute and National Center for State Courts AI Policy Consortium for Law and
Courts, Principles and Practices for Using AI Responsibly and Effectively in Courts: A Guide for Court
Administrators, Judges, and Legal Professionals (NCSC 2025) <https://ncsc.contentdm.oclc.org/digital/
collection/ctadmin/id/2659/> accessed 3 April 2026.

57  Changqing Shi, Tania Sourdin and Bin Li, “The Smart Court - A New Pathway to Justice in China?’
(2021) 12(1) International Journal for Court Administration 1, doi:10.36745/ijca.367.
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China has adopted an extensive regulatory framework concerning artificial intelligence
through the Interim Measures for the Management of Generative Artificial Intelligence
Services (2023). These measures require Al providers to ensure that Al systems comply with
legal and ethical standards, avoid discriminatory practices, protect public interests, and
maintain the accuracy and reliability of the content they generate. The regulation also
emphasises the necessity of state supervision and human oversight over AI technologies.
The Chinese legal approach is particularly relevant because China has developed advanced
“smart courts” and Al-assisted judicial systems to improve judicial efficiency and drive
digital transformation. The Supreme People’s Court of China has promoted the integration
of artificial intelligence into judicial administration, case management, and online litigation
systems. However, despite the extensive use of judicial technologies, Chinese regulations
continue to require that judicial authority remain under human supervision and within the
framework of legality. Consequently, the Chinese model reflects an attempt to combine
judicial modernisation with institutional control and legal oversight.*®

Estonia presents another important comparative model. As one of the world’s most digitally
advanced governance systems, Estonia has pursued gradual integration of technological
tools within public administration and judicial services. Estonian judicial digitalisation
emphasises administrative support, accessibility, and procedural efficiency while
maintaining mandatory human judicial oversight over adjudicative functions. This model
reflects a cautious and rights-conscious approach in which technology supplements judicial
work without displacing judicial authority or constitutional responsibility.*

Despite this technological orientation, Estonian legal policy continues to emphasise that
final judicial authority must remain vested in human judges. The use of AI within judicial
systems is therefore treated as an assistive mechanism rather than a substitute for judicial
reasoning. Estonian reforms also stress procedural fairness, transparency, and public trust
in digital justice systems. Accordingly, Estonia provides an important comparative example
of how constitutional justice may incorporate technological innovation while preserving
fundamental legal safeguards and judicial accountability.®

Within the Arab region, regulatory frameworks governing Al in judicial systems remain
comparatively underdeveloped and fragmented. Nevertheless, several states have
introduced extensive judicial digitalisation initiatives as part of broader national digital
transformation strategies. The UAE has adopted an advanced legislative approach toward
artificial intelligence and digital governance. One of the most relevant legal instruments is
Federal Decree-Law No. 45 of 2021 on the Protection of Personal Data, which establishes
safeguards concerning automated processing and the protection of individual rights.

58  ‘China - Generative Al Services Management’ (Regulations.ai, 15 August 2023) <https://regulations.ai/
regulations/china-2023-7-generative-ai> accessed 3 April 2026.

59 Nele Siitam, IT and AI at National Courts. Some Examples from Estonia’ (2025) 26(4)
ERA Forum 663, doi:10.1007/s12027-025-00861-9.

60  Estonian Ministry of Justice <https://www.justdigi.ee/en> accessed 3 April 2026.
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Article 18 of the law provides protection against decisions based solely on automated
processing when such decisions produce legal or significant effects on individuals. This
provision is particularly significant for constitutional justice because it reinforces the
principle that judicial decisions must remain subject to meaningful human review and legal
accountability.”! The UAE has also adopted broader strategic frameworks, including the
UAE Artificial Intelligence Strategy 2031 and the UAE AI Charter, which promote ethical
Al responsible innovation, transparency, and human-centred governance. These policies
support the modernisation of judicial systems while emphasising the importance of
preserving public trust, procedural fairness, and institutional accountability. Consequently,
the Emirati approach reflects an attempt to integrate advanced technologies into judicial
administration without compromising constitutional guarantees or the principles of
justice.”” The UAE has implemented advanced electronic litigation systems, digital court
services, and Al-supported judicial administration mechanisms to enhance efficiency and
accessibility. Saudi Arabia has similarly expanded digital judicial services through
integrated platforms such as “Najiz,” which facilitate electronic filing, remote hearings, and
procedural management.”” Saudi Arabia has introduced important legal and ethical
frameworks governing artificial intelligence and data protection, particularly through the
Personal Data Protection Law (PDPL) issued under Royal Decree No. M/19 of 2021 and
amended by Royal Decree No. M/148 of 2023.% The law establishes principles concerning
the lawful processing of personal data, transparency, accountability, and the protection of
individual rights. These principles are highly relevant to the judicial sector because Al
systems operating within courts may process sensitive judicial and personal information. In
addition to the PDPL, the Saudi Data and Artificial Intelligence Authority (SDAIA) adopted
the Principles and Controls of Al Ethics, which emphasise fairness, transparency, privacy
protection, accountability, and human oversight in the use of artificial intelligence. These

61 UAE Federal Decree-Law no (45) of 2021 ‘Concerning the Protection of Personal Data’ (adopted
20 September 2021) [2021] Official Gazette 712 <https://uaelegislation.gov.ae/en/legislations/1972>
accessed 3 April 2026.

62  ‘UAE Cabinet adopts National Artificial Intelligence Strategy 2031’ (Emirates News Agency, 21 April
2019) <https://www.wam.ae/en/article/hszr8hoo-uae-cabinet-adopts-national-artificial> accessed
3 April 2026; UAE Cabinet, UAE National Strategy for Artificial Intelligence 2031 (National Program
for Artificial Intelligence 2018).

63 UAE Federal Decree-Law no (46) of 2021 ‘On Electronic Transactions and Trust Services’ (adopted
20 September 2021) [2021] Official Gazette 712 <https://uaelegislation.gov.ae/en/legislations/1539>
accessed 3 April 2026; ‘Procedural Guide for the Electronic Litigation Service’ (Najiz Platform, Saudi
Ministry of Justice, 20 August 2020) <https://laws.moj.gov.sa/ar/legislation/myVO-TMtIwgPSdkK_
pOffw> accessed 3 April 2026; ‘Saudi Data and Artificial Intelligence Authority’ (Riyadh Region
Municipality, 2026) <https://alriyadh.gov.sa/ar/content/saudi-Data-and-AlAuthority> accessed
3 April 2026; Jorge Castellanos Claramunt, ‘Human Rights, Vulnerability and Artificial Intelligence:
An Analysis in Constitutional Perspective’ (2024) (14) Deusto Journal of Human Rights 33,
doi:10.18543/djhr.3187.

64  Digitizing the Courts: Egypt Government Portal <https://digital.gov.eg/> accessed 3 April 2026;
Regulation no 95 0f 2018 ‘On the Use of Electronic Means in Civil Judicial Procedures’ (Jordan) [2018]
Official Gazette 5529 <http://adaleh.info/Art.aspx?Typ=2&Id=1202> accessed 3 April 2026.

© 2026 Tareq Al-Billeh, Tawfig Khashashneh, Noor Issa Alhendi, Mohammed Al-Shabatat and Georgette Al-Billeh. This is an open-access article distributed under the terms of the Creative
Commons Attribution License (CC BY 4.0), which permits unrestricted use, distribution, and reproduction in any medium, provided the original author and source are credited.

19



20

Access to Justice in Eastern Europe
ISSN 2663-0575 (Print) ISSN 2663-0583 (Online)
Journal homepage _http.//ajee-journal.com

ethical principles are directly connected to constitutional justice because they seek to ensure
that automated systems do not undermine legal safeguards, judicial impartiality, or
procedural fairness. The Saudi regulatory approach reflects an effort to modernise judicial
and governmental systems while maintaining legal and ethical protections consistent with
the rule of law.*® Egypt and Jordan have also introduced various electronic litigation systems
and judicial digitalisation initiatives.

Despite these developments, most Arab jurisdictions have not yet adopted
comprehensive legislative frameworks that specifically regulate the use of Al in judicial
or constitutional adjudication. Existing reforms remain focused primarily on
procedural digitalisation and administrative automation rather than substantive AI-
assisted adjudicative functions. Consequently, Al governance within Arab judicial
systems remains largely implicit, fragmented, and institutionally transitional. Judicial
precedents directly addressing algorithmic adjudication or constitutional implications
of AI remain scarce across the region, reflecting the relatively early stage of
technological integration into judicial institutions.

From a comparative perspective, the absence of a unified global regulatory model for Al in
judicial systems remains evident. Instead, three broad regulatory patterns can be identified.
The first is the European rights-based regulatory model, emphasising constitutional
safeguards, human oversight, and the protection of fundamental rights. The second is the
American jurisprudential and oversight-based approach, which relies heavily on
constitutional litigation and judicial scrutiny of algorithmic systems.” The third is the
Chinese state-driven implementation model, which prioritises efficiency, technological
integration, and institutional digitalisation under centralised governance structures.

This comparative landscape demonstrates that the regulation of AI in judicial systems
remains an evolving area of law and governance. The principal challenge confronting
constitutional systems today is no longer whether Al technologies should be integrated into
judicial environments, but rather how legal and constitutional frameworks can ensure that
such integration is consistent with judicial independence, constitutional legitimacy,
procedural fairness, transparency, and the protection of fundamental rights. In the context
of constitutional adjudication, these safeguards are indispensable because constitutional
courts occupy a unique institutional role in preserving the constitutional order and
maintaining public confidence in the rule of law.

65  Saudi Arabia Royal Decree no M/19 of 2021 ‘Personal Data Protection Law (PDPL) amended by
Royal Decree no M/148 of 2023 <https://regulations.ai/regulations/saudi-arabia-2021-09-personal-
data-protection-law-pdpl> accessed 3 April 2026.

66  Case C-413/23 P European Data Protection Supervisor v Single Resolution Board (CJEU, 4 September
2025) ECLLEU:C:2025:645 <https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:62023CJ0413>
accessed 3 April 2026.

67  “The Court and Constitutional Interpretation’ (Supreme Court of the United States, 2026)
<https://www.supremecourt.gov/about/constitutional.aspx> accessed 3 April 2026.
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3.4. Prospects for Developing Constitutional Courts in the Era
of Artificial Intelligence

The future development of constitutional courts in the era of artificial intelligence (AI)
reflects a broader transformation in judicial governance, institutional design, and legal
decision-making within increasingly digital societies. The issue is no longer confined to the
technical possibility of integrating Al into judicial systems but rather concerns the extent to
which constitutional adjudication itself may be reshaped by data-driven technologies,
digital infrastructures, and algorithm-assisted analytical tools. Consequently, discussions
concerning the future of constitutional courts must address not only technological
efficiency, but also the preservation of constitutional legitimacy, judicial independence,
democratic accountability, and the normative foundations of constitutional interpretation.®

Contemporary developments suggest the gradual emergence of an “assisted adjudication”
model within judicial systems. Under this model, AI technologies function primarily as
advanced analytical and administrative support mechanisms operating within broader
judicial ecosystems. Rather than replacing constitutional judges, Al systems increasingly
contribute to the informational environment in which constitutional adjudication takes
place. This includes facilitating access to constitutional jurisprudence, organising legal
materials, analysing comparative constitutional trends, managing judicial workloads, and
supporting procedural administration. Such technologies may significantly enhance the
institutional capacity of constitutional courts, particularly in jurisdictions experiencing
increasing litigation complexity and growing constitutional caseloads.”

Nevertheless, constitutional adjudication remains fundamentally distinct from ordinary
forms of legal decision-making. Constitutional courts do not merely apply predefined legal
rules mechanically; they engage in value-oriented interpretation, including proportionality
analysis, balancing competing constitutional rights, protecting democratic structures, and
resolving politically sensitive disputes. Constitutional interpretation frequently requires
contextual judgement, historical understanding, ethical reasoning, and assessment of
constitutional principles within evolving societal conditions. For this reason, Al systems,
regardless of their analytical sophistication, remain incapable of independently exercising
the normative and interpretative authority that defines constitutional adjudication.”

68  Carlo Colapietro and Alessandro Moretti, ‘L’Intelligenza Artificiale nel dettato costituzionale:
opportunita, incertezze e tutela dei dati personali’ (2020) 3 BioLaw Journal 359, doi:10.15168/2284-
4503-713.

69  Anna Fine and Shawn Marsh, ‘Judicial Leadership Matters (yet Again): The Association between
Judge and Public Trust for Artificial Intelligence in Courts’ (2024) 4(1) Discover Artificial Intelligence
44, doi:10.1007/s44163-024-00142-3.

70  Noila Nurmamatova, ‘Digital Transformation in Constitutional Courts: Opportunities and Risks’
(2025) 5(4) Jurisprudence 30, doi:10.51788/tsul.jurisprudence.5.4./mfeu4662.
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Comparative developments illustrate different trajectories concerning the future
integration of Al into judicial institutions. Estonia provides one of the clearest examples
of gradual and institutionally cautious judicial digitalisation. Through its advanced e-
governance infrastructure and interconnected public digital systems, Estonia has
demonstrated how digital technologies may improve procedural efficiency, accessibility,
and judicial administration while preserving meaningful human judicial control over
adjudicative functions. The Estonian model reflects a technologically advanced yet
constitutionally restrained approach, in which AI serves as a supportive instrument
subordinate to judicial authority.”

China, in contrast, illustrates a more expansive and state-driven model of judicial
technological integration. Chinese “smart court” initiatives employ AI technologies
extensively in case management, online dispute resolution, legal information processing,
automated document generation, and procedural administration. These reforms
demonstrate the significant institutional potential of Al in managing judicial workloads and
improving administrative efficiency on a large-scale. At the same time, comparative legal
scholarship continues to raise concerns regarding transparency, accountability, procedural
safeguards, and the compatibility of highly centralised technological governance with
constitutional rule-of-law standards.”

Within the European legal framework, future developments concerning AI in
constitutional and judicial systems are likely to remain linked to rights-based regulatory
safeguards. The EU’s Al regulatory approach emphasises human oversight, explainability,
accountability, and the protection of fundamental rights. Through instruments such as
the AT Act and the ethical principles developed by the European Commission for the
Efficiency of Justice (CEPE]), European institutions have consistently maintained that
judicial AI systems must remain subordinate to constitutional guarantees and meaningful
human supervision. This approach reflects a broader European constitutional
understanding that constitutional interpretation and the balancing of rights cannot be
delegated to autonomous algorithmic systems.”

In the case concerning large-scale digital surveillance and automated data processing by
intelligence agencies, the European Court of Human Rights (ECtHR) held that bulk
interception regimes must be accompanied by strong legal safeguards to comply with Article
8 of the European Convention on Human Rights, which guarantees the right to privacy. The

71  Heru Setiawan and others, ‘Digitalization of Legal Transformation on Judicial Review in the
Constitutional Court’ (2024) 4(2) Journal of Human Rights, Culture and Legal System 263,
doi:10.53955/jhcls.v4i2.263.

72 Rachel E Stern and others, ‘Automating Fairness? Artificial Intelligence in the Chinese Courts’ (2021)
59(3) Columbia Journal of Transnational Law 515.

73 Giovanni De Gregorio and Oreste Pollicino, ‘The European Constitutional Way to Address
Disinformation in the Age of Artificial Intelligence’ (2025) 26(3) German Law Journal 449,
doi:10.1017/g]j.2025.24.
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case is particularly significant in the context of AI governance, as modern surveillance
systems increasingly depend on algorithmic filtering and automated data analysis. The
Court emphasised that proportionality, necessity, and effective oversight constitute essential
constitutional safeguards for regulating digital technologies and protecting individual rights
and freedoms in the digital age.”

In the United States, future developments are likely to continue evolving through
constitutional litigation, judicial scrutiny, and institutional oversight rather than through
centralised legislative regulation. American legal debates concerning Al in judicial systems
increasingly focus on issues of procedural fairness, algorithmic transparency, due process,
equal protection, and judicial accountability. The ongoing controversy surrounding
algorithmic risk assessment systems underscores the broader constitutional concern that AI
technologies may indirectly shape judicial reasoning and institutional behaviour if
insufficient safeguards are in place.”

Within the Arab region, prospects for Al integration into constitutional adjudication
remain associated with broader processes of judicial digital transformation and state
modernisation. The UAE and Saudi Arabia have made substantial progress in judicial
digitalisation through electronic litigation systems, digital judicial services, and
integrated procedural platforms such as “Najiz””® Egypt and Jordan have also advanced
in electronic filing systems, remote hearings, and digital judicial administration.
However, the transition from procedural digitalisation toward Al-assisted constitutional
adjudication remains institutionally limited throughout the region. Existing reforms
largely focus on administrative efficiency rather than substantive adjudicative support or
algorithm-assisted constitutional analysis.”

The future role of constitutional judges is therefore likely to evolve in response to
increasingly sophisticated digital legal environments. Constitutional judges may interact
more extensively with Al-assisted systems capable of conducting comparative legal
analysis, identifying jurisprudential trends, organising constitutional materials, and
facilitating procedural management. However, this evolution does not alter the essential
constitutional nature of judicial authority. The legitimacy of constitutional adjudication
continues to depend upon human interpretative reasoning, public justification,
constitutional balancing, and normative assessment grounded in constitutional values
rather than algorithmic prediction.”
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At the same time, expanding Al integration within judicial systems generates persistent
structural challenges that constitutional systems must address proactively. These include
ensuring algorithmic transparency and explainability, preventing discriminatory or biased
outcomes, maintaining judicial independence, protecting data privacy, safeguarding
procedural fairness, and establishing clear institutional accountability for Al-assisted
judicial processes. Such concerns reveal an important tension between technological
capability and constitutional readiness, particularly in legal systems where institutional
safeguards governing Al remain underdeveloped.”

Accordingly, the responsible integration of Al into constitutional courts requires a
multidimensional ~governance framework combining constitutional regulation,
institutional safeguards, judicial training, technological expertise, ethical oversight, and
procedural accountability mechanisms. Without such safeguards, AI technologies risk
undermining rather than strengthening constitutional justice by weakening transparency,
reducing judicial autonomy, or compromising public trust in judicial institutions.*

Overall, comparative developments suggest that the future trajectory of constitutional
courts will likely entail the emergence of a technologically assisted adjudicative
environment in which Al serves as an analytical and administrative infrastructure
supporting judicial work, while leaving ultimate interpretative authority exclusively in
human hands. The central constitutional challenge will therefore not be technological
adoption itself, but rather the preservation of the constitutional identity, legitimacy,
and human-centred nature of constitutional adjudication within increasingly data-
driven judicial systems.*

3.5. Practical Applications of Artificial Intelligence in Constitutional Judiciary

The examination of practical applications of artificial intelligence (AI) in judicial
systems is essential to understanding the realistic scope and constitutional limits of
integrating technology into constitutional adjudication. Although the most advanced
uses of Al currently occur in ordinary courts, administrative judicial services, and
procedural management systems, these experiences remain highly relevant to
constitutional courts, as they illustrate how digital technologies may reshape judicial
infrastructures, legal research practices, and institutional decision-support
environments. At the same time, they also demonstrate the constitutional limitations
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that arise when algorithmic systems approach functions traditionally associated with
judicial reasoning and constitutional interpretation.®

From a functional perspective, Al applications in judicial systems can be classified into three
principal categories: legal information processing systems, procedural automation
mechanisms, and analytical or predictive support tools. This functional classification
provides a clearer analytical framework for assessing which applications may be compatible
with constitutional adjudication and which remain constitutionally problematic.*

The first category concerns legal information processing and jurisprudential analysis. AI-
supported legal databases and intelligent search systems are increasingly employed to
process large volumes of judicial decisions, legislative materials, doctrinal scholarship,
and comparative legal sources. These technologies facilitate legal research by identifying
relevant precedents, detecting jurisprudential patterns, organising legal materials, and
accelerating access to judicial information. In the United States, major legal research
platforms increasingly rely on Al-assisted technologies capable of semantic legal analysis
and advanced jurisprudential retrieval. Although such systems do not exercise judicial
authority directly, they significantly influence the informational environment within
which judicial reasoning takes place.*

Within constitutional adjudication, these technologies may assist constitutional judges in
identifying constitutional precedents, comparing interpretative approaches, analysing
doctrinal developments, and mapping constitutional jurisprudence across different legal
systems. Constitutional courts often engage with extensive historical, comparative, and
doctrinal materials, particularly in cases involving proportionality analysis, constitutional
balancing, and fundamental-rights interpretation. AI-supported legal research systems may
therefore improve the efficiency and comprehensiveness of constitutional judicial
preparation without affecting the substantive authority of constitutional judges.”

The second category involves procedural automation and judicial administration. This area
currently represents the most widespread and institutionally accepted form of Al-related
judicial digitalisation. Courts in numerous jurisdictions increasingly employ digital systems
for case registration, document management, electronic filing, hearing scheduling, remote
litigation, procedural notifications, and judicial workflow administration. These
technologies contribute significantly to reducing procedural delays, improving accessibility,
and enhancing institutional efficiency.*
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Several comparative experiences illustrate this development. The UAE has implemented
advanced electronic litigation systems and digital judicial platforms designed to facilitate
remote access to judicial services and improve procedural administration. Saudi Arabia
has similarly expanded digital judicial services through integrated electronic systems
such as the “Najiz” platform, which supports electronic filing, digital communication, and
online procedural management.”” Jordan and Egypt have also introduced electronic
litigation mechanisms and judicial digitalisation initiatives modernise court
administration and improve access to justice.®

Although these applications are primarily administrative rather than adjudicative, they
indirectly affect constitutional courts by improving the broader judicial infrastructure
within which constitutional adjudication operates. Enhanced procedural management
may reduce institutional burdens, accelerate constitutional litigation procedures, and
improve judicial access to legal materials and litigant submissions. Nevertheless, these
technologies remain supportive tools and do not directly participate in constitutional
interpretation or judicial reasoning.*”

The third category concerns analytical and predictive Al systems, which constitute the most
controversial and constitutionally sensitive area of judicial AI application. Certain
jurisdictions, particularly in the United States, have experimented with algorithmic systems
that analyse historical judicial data to identify patterns, estimate litigation risks, or predict
judicial outcomes. Such technologies rely on statistical modelling and machine-learning
techniques designed to infer future judicial behaviour from prior case patterns.”

However, predictive systems raise substantial constitutional concerns when considered in
relation to constitutional adjudication. Constitutional courts do not merely resolve disputes
according to recurring factual patterns; they frequently interpret constitutional principles
within evolving political, social, and ethical contexts. Constitutional reasoning often requires
normative balancing, democratic sensitivity, and contextual judgment that cannot be reduced
to predictive algorithms or statistical correlations. Consequently, predictive Al systems remain
fundamentally incompatible with autonomous constitutional decision-making.”"
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The constitutional concerns associated with predictive judicial technologies became
particularly visible in American legal debates surrounding algorithmic risk assessment
tools such as COMPAS. Judicial and academic criticism focused on issues of transparency;,
algorithmic bias, due process, and litigants' inability to meaningfully challenge opaque
computational outputs. These debates demonstrated the broader constitutional risks that
may arise when algorithmic systems begin to influence judicial assessments or
institutional behaviour.”

Another important technological development concerns natural language processing (NLP)
systems. NLP technologies enable automated analysis, summarisation, translation, and
classification of legal texts. In multilingual legal environments such as the EU, these systems
facilitate access to legal materials across different languages and legal traditions, thereby
supporting comparative legal analysis and judicial cooperation. Constitutional courts may
benefit from NLP technologies when analysing comparative constitutional jurisprudence,
legislative histories, doctrinal materials, and multilingual legal sources. Nevertheless, NLP
systems remain limited in their capacity to understand contextual constitutional meaning,
normative interpretation, and constitutional balancing.*

Taken together, comparative practice demonstrates that Al technologies within judicial
systems function primarily as support infrastructures rather than autonomous adjudicative
mechanisms. Their principal contribution lies in improving efficiency, accessibility,
information management, and procedural organisation. However, the applicability of Al
technologies to constitutional courts remains necessarily differentiated according to
functional suitability and constitutional permissibility.**

Certain applications, particularly legal research systems, procedural administration
technologies, jurisprudential databases, and analytical support tools, may be integrated
into constitutional judicial work with relatively limited constitutional risk. In contrast,
predictive adjudication systems and automated decision-making technologies remain
fundamentally incompatible with the normative and interpretative character of
constitutional adjudication. Constitutional courts exercise authority grounded not
merely in technical legal analysis, but in constitutional legitimacy, public reasoning,
democratic accountability, and human judgement.”
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Accordingly, the integration of Al into constitutional courts requires a selective and
constitutionally constrained model of technological adoption. The relevant criterion should
not be technological capability alone, but rather compatibility with constitutional
guarantees, judicial independence, transparency, due process, and meaningful human
oversight. AI technologies may legitimately enhance the institutional capacity of
constitutional courts, but they cannot replace the interpretative reasoning that defines
constitutional adjudication itself.*

The practical experience of AI deployment within judicial systems reveals an important
structural distinction between procedural efficiency and constitutional judgment.
While AI technologies may significantly strengthen administrative and analytical
capacities, constitutional adjudication remains inherently dependent upon human
interpretative authority. The future legitimacy of Al-assisted constitutional justice,
therefore, depends upon maintaining this distinction and ensuring that technological
integration remains subordinate to constitutional principles rather than determinative
of constitutional outcomes.”

3.6. Challenges of Implementing Artificial Intelligence
in Constitutional Courts

The integration of AI into constitutional adjudication presents a set of complex and
interrelated ethical, legal, and institutional challenges that distinguish it from its use in
administrative or procedural judicial contexts. Unlike routine judicial functions,
constitutional adjudication directly involves interpreting constitutional norms, protecting
fundamental rights, and resolving disputes concerning the structure of the state and the
limits of public power. As a result, the introduction of Al into constitutional courts raises
concerns that extend beyond technical performance and efficiency, reaching into the core
principles of constitutional justice, judicial legitimacy, and the rule of law.**

From an ethical and constitutional standpoint, one of the most significant challenges
concerns algorithmic bias. AI systems operate on historical datasets that may reflect pre-
existing social, institutional, or systemic inequalities. When such data is used in training or
operational processes, there is a risk that these biases are reproduced or even amplified in
algorithmic outputs. In the context of constitutional courts, this raises direct concerns about
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the principle of equality before the law and non-discrimination, both of which constitute
foundational elements of constitutional justice. The use of biased or unbalanced data may
therefore compromise the neutrality expected of judicial reasoning, even where Al systems
are formally limited to advisory functions.”

Connected to this issue is the problem of transparency and explainability, often described
in the literature as the “black box” phenomenon. Many advanced Al systems operate
through complex machine-learning models whose internal reasoning processes are not
easily interpretable by users, including legal professionals. In constitutional adjudication,
this opacity creates a fundamental tension with the requirement that judicial decisions must
be reasoned, intelligible, and open to scrutiny. The legitimacy of constitutional courts
depends not only on the correctness of outcomes but also on the transparency of reasoning.
Accordingly, any reliance on non-explainable algorithmic outputs may undermine
procedural fairness and weaken public confidence in constitutional justice.'®

A further constitutional concern relates to judicial responsibility and accountability.
Although AT systems are formally designed as assistive tools, their increasing influence
on legal research, analysis, and recommendation processes raises questions about the
attribution of responsibility for judicial outcomes. If judicial reasoning is partially shaped
by algorithmic suggestions or predictive outputs, it becomes necessary to determine
whether accountability remains exclusively with the judge or whether it is indirectly
shared with the designers, developers, or operators of such systems. This diffusion of
responsibility presents a significant challenge to traditional doctrines of judicial
accountability, particularly in constitutional courts where decisions have far-reaching
normative and institutional consequences.'"!

From a legal perspective, the absence or incompleteness of specific regulatory frameworks
governing the use of Al in judicial and constitutional contexts constitutes another major
challenge. In many jurisdictions, particularly in several Arab legal systems, there is
currently no explicit legislation governing the admissibility, limits, or oversight of AI in
judicial decision-making. This creates a degree of normative uncertainty that may affect
both the legitimacy and consistency of judicial practice. Even in more advanced
regulatory environments, such as the EU, the legal approach remains highly
precautionary, requiring strict compliance with principles of transparency, human
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oversight, risk assessment, and the protection of fundamental rights , particularly under
frameworks such as the EU Artificial Intelligence Act.'”

An additional legal dimension concerns data protection and privacy. Al systems deployed
within judicial environments necessarily process large volumes of sensitive personal and
legal data, including case files, judicial records, and litigant information. Without adequate
safeguards, such processing may lead to risks of unauthorised data use, breaches of
confidentiality, or violations of privacy rights. In constitutional terms, this raises concerns
about the rights to privacy and the protection of personal data as fundamental rights,
thereby reinforcing the need for strict legal and institutional safeguards governing data
handling in Al-enabled judicial systems.'®

The District Court of The Hague invalidated the SyRI algorithmic system used by the Dutch
government to detect welfare fraud. The Court found that the system violated the right to
privacy under Article 8 of the European Convention on Human Rights (ECHR) because it
lacked transparency, accountability, and proportionality. This case is considered a landmark
decision in Europe against opaque governmental Al systems, reinforcing constitutional
principles of due process and data protection.'™

At the institutional and societal level, the implementation of Al in constitutional courts also
raises issues of legitimacy, trust, and public perception. Judicial legitimacy in constitutional
systems is linked to public confidence in the independence, impartiality, and human-
centred nature of judicial reasoning. The introduction of opaque or poorly understood
algorithmic tools may undermine this confidence, particularly in contexts where digital
literacy remains limited. Furthermore, disparities in technological infrastructure and
institutional capacity between jurisdictions may lead to unequal levels of AI adoption,
thereby creating asymmetries in judicial modernisation and potentially widening the gap
between advanced and developing legal systems.'”

Comparative practice illustrates these challenges in concrete terms. The controversies
surrounding algorithmic risk assessment tools, such as Correctional Offender
Management Profiling for Alternative Sanctions (COMPAS) in the United States,
highlight concerns about transparency, due process, and perceived algorithmic bias in
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judicial contexts. In the EU, in contrast, regulatory developments emphasise a
precautionary and rights-based model that prioritises human oversight, accountability,
and compliance with fundamental rights in the deployment of Al systems within justice
environments. Estonia offers a further example of a gradual and controlled approach, in
which AI technologies are introduced incrementally under strict institutional
supervision, with a clear emphasis on preserving human judicial authority."® Taken
together, these challenges demonstrate that the integration of AI into constitutional
courts is not merely a technical or administrative reform, but a matter of constitutional
design and institutional legitimacy. The effective governance of Al in this context requires
a carefully balanced framework that reconciles technological innovation with the
preservation of judicial independence, procedural fairness, constitutional accountability,
and the normative integrity of constitutional adjudication.'””

Accordingly, any sustainable model for integrating Al into constitutional courts must be
based on three interdependent pillars. The first is the establishment of clear and coherent
legal frameworks governing the use of AI in judicial contexts. The second is the
development of transparent, explainable, and auditable AI systems that comply with
constitutional and human rights standards. The third is the strengthening of institutional
capacity through continuous judicial training and the development of technological
literacy among judges. Equally important is preserving a clear conceptual distinction
between Al as an assistive tool and human judges as the sole bearers of constitutional
interpretative authority, thereby ensuring that technological innovation enhances rather
than undermines the legitimacy of constitutional justice.

4 CONCLUSION

This study has examined the evolving role of artificial intelligence (AI) in constitutional
courts through a comparative legal and analytical framework. The analysis demonstrates
that Al is progressively reshaping judicial environments by improving legal research
capacities, enhancing case management systems, and supporting the organisation and
analysis of judicial precedents. However, despite these functional contributions, Al remains
strictly confined to an assistive role, as constitutional adjudication continues to depend
fundamentally on human interpretative authority grounded in constitutional principles,
normative reasoning, and value-based judicial judgment.

The comparative examination of international legal and institutional experiences reveals
the absence of a unified global model for integrating Al into judicial and constitutional

106 Muhammad Atif Khokhar, Attiya Anees and Muhammad Wagas Gujjar, ‘From Judges to Algorithms:
The Future of Corporate Adjudication in AI-Driven Courts’ (2025) 3(2) The Critical Review of Social
Sciences Studies 1794, doi:10.59075/3jvaxr72.

107  Francaviglia (n 97).
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systems. Instead, three principal regulatory and institutional approaches can be identified.
The EU adopts a rights-based regulatory model that prioritises transparency, human
oversight, accountability, and the protection of fundamental rights. China represents a
state-driven, efficiency-oriented model characterised by extensive deployment of “smart
court” technologies and large-scale judicial digitalisation. The United States, in contrast,
reflects a jurisprudence-driven, case-law-oriented approach in which regulatory control
over algorithmic systems emerges primarily through judicial decisions and constitutional
litigation rather than through centralised legislation. Within this comparative framework,
several Arab jurisdictions, including the UAE, Saudi Arabia, Egypt, and Jordan, are still in
a transitional phase in which judicial digital transformation is advancing primarily at the
procedural and administrative levels, while the integration of AI into constitutional
adjudication remains limited and institutionally undeveloped.

A central finding of this study is that the integration of AI into constitutional courts is
constrained not only by technological limitations but also by fundamental constitutional
and normative considerations. Algorithmic bias, opacity in decision-making processes, and
accountability deficits raise serious concerns regarding the compatibility of AI systems with
constitutional requirements such as equality before the law, due process, judicial
independence, and the obligation to provide reasoned judicial decisions. These challenges
underscore that constitutional adjudication involves forms of normative reasoning and
constitutional balancing that cannot be replicated by, or delegated to, algorithmic systems.

From a policy and governance perspective, the study highlights that any sustainable
integration of Al into constitutional justice requires a carefully structured and
constitutionally grounded regulatory framework. Such a framework must include clear
legal rules governing the use of AI in judicial contexts, enforceable ethical standards
that ensure transparency, explainability, fairness, and non-discrimination, and
mandatory human oversight in all Al-assisted judicial processes. In addition,
institutional capacity-building, continuous judicial training, and the development of
adequate digital infrastructure are essential prerequisites for the responsible and
effective use of Al in judicial systems.

The study further emphasises that the functional scope of AI within constitutional courts
must remain clearly limited to supportive and auxiliary tasks, particularly in legal research,
precedent analysis, jurisprudential mapping, and procedural management. Any form of
autonomous decision-making or algorithmic substitution of judicial reasoning is
incompatible with the normative structure of constitutional adjudication and poses risks to
judicial independence and the integrity of constitutional interpretation.

At the theoretical level, this research contributes to the broader discourse on the
relationship between law, technology, and constitutional governance by conceptualising AI
not as a replacement for judicial reasoning, but as an epistemic support system that
modifies the informational and analytical environment of constitutional courts without
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altering their normative core. This conceptual distinction is essential for preserving the
balance between technological innovation and constitutional legitimacy.

In conclusion, the future of constitutional justice is likely to evolve towards an assisted-
judgement model in which artificial intelligence serves as a supportive analytical
infrastructure, while ultimate interpretative authority remains vested exclusively in human
judges. The principal challenge is, therefore, not the adoption of AI as such, but the
development of robust constitutional safeguards to ensure that technological innovation
operates strictly within the boundaries of constitutional justice, the protection of
fundamental rights, and the preservation of judicial independence.
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AHOTALIIA YKPATHCbKOIO MOBOIO
[locnigHuubKa cTaTTa

PONb LUTYYHOTO [HTENEKTY B KOHCTUTYLLIIHOMY CYLOYMUHCTBI:
MOPIBHANbHMI OrNAZ 3ATANBHOT CY0BOI MPAKTUKI

Tapek Ano-binnex*, Tayik Xawawre, Hyp lcca Anbxenoi,
Moxammed Ane-Lllabamam ma Xopxemm Anv-binne

AHOTAINIA

Bcmyn. Yee Ginvwa inmeepayis wmyunozo inmenexmy (IIII) y cydosi cucmemu € 00HUM i3
HABANUBIMUX CYHACHUX 8UW, Y cepi 30iticHenHs npasocydds. Xoua mexuonoeii I dedani
uacmiule BUKOPUCIIOBYIOMbCA Y MAKUX CPePax, AK YNPAGNiHH CY00SUMU CHPABAMU, OPUOUUHI
docrioenHs, ananiz 00KyMeHmié ma asmomamusayis npouedyp, ix 3acmocy8anns y chepi
KOHCMUMYYitiHo20 Cy0OuUHCMBA NOPOOKYE 0cOOnUGI NPasosi ma iHCMUmMyuitini SUKIUKU.
Koncmumyuiiini cyou euxonyomo yHikamvHy @yHkuito, ujo euxodumv 3a meici 36u4atinozo
8pe2ynoBaHHs Copie, OCKIiNbKU 60HU 6i0n06i0al0mp 3a 3a6e3neueHHs 6epx06eHCMBA NPasa ma
dompumanns Hopm Koncmumyuit, 3axucm ocHosHux npas i c60600 ma niompumants 6anaHcy
mix einkamu 6nadu. Bionoesiowo, inmezpauyis Il 6 xoncmumyuyiiine npasocyoos: nompe6ye
pemenvHozo auanisy ii ennausy Ha cydosy HesanexmcHicmv, maymaveHHs Koncmumyuii,
npouecyanvHy cnpaseonusicmy ma nezimumHicmo KOHCMUMYYitiH020 KOHMPOIO.

Memoou. Y OocniOwmenni 3acmoco6aHo NOPiBHANbHO-AHATIMUYHY —MeMO0002il0, 40
30cepedHyemovcss  HA - OKPeMux — 10pUcOUKYiax, ki  npedcmaensiomy  pisni  modeni
KOHCMUMYyuitino20 KOHmpono ma pisui pieni yugdposizauii cyooeoi cucmemu. Iopienanvruii
Memoo 0OMeNYEMbCA 10PUCOUKUIIMU, SKi OEMOHCMPYIOMb UiMKO 6u3HAYeHi iHCMUMYUitiHi
npakmuku a6o pezynamopHi nioxoou u000 eukopucmanus I 6 cydosux cucmemax.
Hocnioxenns oxonnwe 0oceio Esponeticokozo Cow3y ma OKpeMux Oepuas-unenis, 30Kpema
Ecmonii, six npuknadu npaso3axucroi ma yugdpoeoi po3suHeHoi Mooesni ynpasuinHs, a maxoxi
Cnonyuenux Illmamie sx npedcmasHuxa OeyeHmMpanizosanol cucmemu 3azanvHozo npasa. Kpim
1020, AHATI3YI0MbCA Okpemi apabeoki wpucoukuii, 3okpema O6’edHani Apabevki Emipamu,
Caydiscoxa Apasis, Vopdanis ma €zunem, 3 memor0 oyinku Hosux pezionansHux nidxodis 0o
yugposoi mpancopmauii cydosoi cucmemu. Bubip iopucoukuiii spyHmyemvcs Ha mpvox
kpumepisix: (1) naseuicmy iHiyiamus wo0o suxopucmanus LI y cydosiii abo pezynsmopHiii
cipepi, (2) pisHomanimuicmv moodeneil KoHcmumyuiiinozo kowmpomio, (3) Hasewicmo
3aK0H00asuux abo iHCMUmMyyitiHux mex yudposisayii cyooeoi cucmemu. B docnioncenni maxos
AHATI3YIOMBCA KOHCMUMYUItiHI NPUHUUNY, CY008a NPAKIMUKA, Pe2yNIAMOPHI iHCIMpPyMeHmu ma
oKkpemi cy008i piuenHs, noe’sazani iz sacmocysannsim I 6 cyoouurcmei.

Pesynomamu ma eucHosku. locniOncenuss noxasye, wjo mexuonozii Il dedani uacmiue
BUKOPUCIOBYIOMbC 6 KOHCMUMYUilHUX i cy0oéux  cucmemax Onsg — NiOMPumKu
AOMIHICMPAMUBHUX MA AHATIMUMHUX PYHKYi, 30kpema Ona 00po6Kku danux, kamezopizayii
cnpas, NowyKy npeuedenmis, ynpasniHHg HAGAHMANEHHAM Cy0ié ma 0ONoMozu y nid2omosui
opuduuHux Ookymenmis. Boonouac niomeepdicyemvcs, wo Il 3sanuwaemvcs nuwe
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O0ONOMINCHUM THCIPYMEHIMOM i He MOxce 3aminumu cy00i6 6i0 4ac MaymaveHHs abo yiHHiCHO-
opieHmosanozo cyodiecvkozo poscydy. Koncmumyuyiiine cy0ouuncmeo 3a c60€10 npupoodoio
SPYHMYEMbCA ~ HA ~ KOHMEKCMYAnvbHOMY  aHani3i  ma  3abe3neuenHi  Oanancy — mix
KOHCIUMYUItHUMY  NPUHUUNAMU | 3aXUCMOM OCHOBHUX Npas i c60000, W0 3YMOBTIIE
HeobxiOHicmb  m00cbK020  cy00iecvkoz0 po3cydy. Pesymvmamu  cgiduamv, wjo o6cse i
necimumnicmy  inmezpayii Il 30e0invuiozo 3anexamv 6i0 KOHCMUMYUILIHUX CMPyKmMYp,
PeyISTMOPHUX 2APAHMITI Ma IHCMUMYYItiHOT cnpomoxcHocmi koxcHot topucoukyii. Taxox 6ymno
3’sc08aH0, w0 8idnosidanvua inmezpayis II 6 koncmumyyitini cyou nompe6ye 36a1aHco08aHoi
pezynamopuoi cucmemu, 30amHoi 00HOHACHO 3abe3newumu edexmueHicmv npasocyo0s ma
mMexHonoziuni iHHOBAUIT, 4 MAKONK CMEOPUMU YMO6U 0N OOMPUMAHHA KOHCMUMYUILIHUX
2apanmitl, cy0080i He3AneHHOCMI, NPO30pocmi, HANEeHHOT NPpasosoi npouedypu ma 008ipu
cycninvcmea 00 KOHCMUMyuitiHo2o npasocyoost.

Kntouosi cnosa: wimyunuii inmenexm; KOHCmMumyuitini cyou; yugdpose npasocydos; enekmponte
Cy00HUHCIBO; UUPPOB8A MPAHCPHOPMALIST; MexHOmo2iuHi IHHOBAU].
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