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ABSTRACT

Background: The digital revolution has fundamentally
reshaped the global economic landscape, giving rise to
dominant technology platforms such as Google, Amazon,
Meta, Apple, and Microsoft. These entities function as digital
gatekeepers across interconnected ecosystems encompassing
search, social media, e-commerce, cloud computing, and
mobile applications. Their scale and control over data flows
have created new forms of market power that challenge
conventional antitrust paradigms. Traditional competition
law, developed in the industrial economy, struggles to address
the dynamics of multi-sided markets, network effects, and
data-driven dominance that characterise the digital era. This
research seeks to analyse how the European Union and the
United States have responded to these challenges and to draw
insights for Arab jurisdictions seeking to craft context-
sensitive regulatory models.
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Method: The study employs a doctrinal and comparative legal analysis, supplemented by policy
evaluation. It examines legislative frameworks such as the EU’s Digital Markets Act (DMA)
and Digital Services Act (DSA), as well as US antitrust laws, the Sherman Act, Clayton Act,
and FTC Act. Landmark enforcement cases, including Google Shopping, United States v.
Google LLC, FTC v. Meta Platforms, and FTC v. Amazon, are analysed to illustrate practical
applications of these frameworks. Comparative analysis is used to assess how ex-ante and ex-
post regulatory philosophies shape enforcement outcomes. For Arab jurisdictions (Egypt, Saudi
Arabia, and the UAE), the study incorporates institutional and policy analysis to evaluate
capacity constraints and regional coordination mechanisms.

Results and Conclusions: Findings reveal fundamental contrasts between the EU and US
approaches. The EUs ex-ante regime ensures speed, predictability, and structural intervention
but may risk overreach and incentivise innovation. The US ex-post approach provides
analytical rigour and judicial safeguards but often lags the pace of digital market evolution.
For Arab jurisdictions, key challenges include limited enforcement capacity, dependence on
foreign platforms, and fragmented regional governance. The study proposes a hybrid
regulatory framework that integrates proactive ex-ante rules, inspired by the DMA, with
flexible ex-post enforcement tailored to local conditions. Regional harmonisation through the
Gulf Cooperation Council (GCC) and Arab League is emphasised as essential for cross-border
effectiveness. The research concludes that balancing market contestability, innovation, and
regional integration requires capacity-sensitive regulation that merges proactive oversight with
evidence-based enforcement.

1 INTRODUCTION

The digital revolution has fundamentally transformed the global economic landscape.
Platforms like Google, Amazon, Facebook (Meta), Apple, and Microsoft wield
unprecedented market power through distinctive characteristics, multi-sided markets,
network effects, data-driven dominance, and economies of scale, challenging traditional
competition law frameworks developed for industrial-age markets. Conventional antitrust
tools struggle to analyse zero-price services, assess competitive harm in data-intensive
ecosystems, and respond effectively to rapid consolidation in digital markets.'

1 Jacques Crémer, Yves-Alexandre de Montjoye and Heike Schweitzer, Competition Policy for the Digital
Era (Publications Office of the EU 2019) doi:10.2763/407537; Ariel Ezrachi and Maurice E Stucke,
Virtual Competition: The Promise and Perils of the Algorithm-Driven Economy (Harvard UP 2016); Inge
Graef, ‘Differentiated Treatment in Platform-to-Business Relations: EU Competition Law and
Economic Dependence’ (2019) 38 Yearbook of European Law 448, doi:10.1093/yel/yez008; Lina M
Khan, Amazon's Antitrust Paradox’ (2017) 126 Yale Law Journal 710; Geoffrey G Parker, Marshall W
Van Alstyne and Sangeet Paul Choudary, Platform Revolution: How Networked Markets Are
Transforming the Economy and How to Make Them Work for You (WW Norton & Co 2016); Jean-
Charles Rochet and Jean Tirole, ‘“Two-Sided Markets: A Progress Report’ (2006) 37(3) RAND Journal
of Economics 645, doi:10.1111/j.1756-2171.2006.tb00036.x; Nick Srnicek, Platform Capitalism (Polity
Press 2016); Shoshana Zuboff, The Age of Surveillance Capitalism (PublicAffairs 2019).
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Regulatory responses vary significantly across jurisdictions, reflecting philosophical
divergences about competition law's objectives and enforcement mechanisms. The
European Union has pioneered comprehensive legislative initiatives, notably the Digital
Markets Act (DMA) and Digital Services Act (DSA), establishing ex-ante rules for
'gatekeeper’ platforms before competitive harm materialises, reflecting ordoliberal
principles emphasising fair market structures. The United States maintains traditional case-
by-case litigation rooted in the consumer welfare standard, though recent enforcement
actions against Google, Meta, and Amazon signal potential doctrinal shifts influenced by
neo-Brandeisian thinking that advocates broader antitrust objectives.?

For Arab jurisdictions, these divergent models present opportunities and challenges. Egypt,
Saudi Arabia, and the United Arab Emirates face heavy reliance on foreign platforms,
limited domestic tech development, emerging institutional capacity, and imperatives to
balance competition with economic development objectives. Understanding EU and US
approaches, their strengths, limitations, and philosophical commitments offer valuable
insights for Arab policymakers developing context-appropriate regulatory frameworks.

This comparative analysis addresses three core questions: (1) How do the EU's ex-ante
ordoliberal-inspired controls differ from US ex-post consumer welfare-focused approaches
in addressing digital platform dominance? (2) Which enforcement model demonstrates
greater effectiveness regarding regulatory certainty, speed, deterrence, and adaptability?
(3) What hybrid framework best serves Arab jurisdictions given institutional constraints,
market dependencies, and development priorities? The article contributes by: (i) offering a
structured evaluation of EU and US models identifying doctrinal convergences and
divergences; (ii) synthesising lessons from landmark enforcement to assess practical
effectiveness; and (iii) developing tailored Arab policy recommendations accounting for
regional integration gaps, institutional constraints, and foreign platform dominance.

2 Regulation (EU) 2022/1925 of the European Parliament and of the Council of 14 September 2022 on
Contestable and Fair Markets in the Digital Sector and amending Directives (EU) 2019/1937 and (EU)
2020/1828 (Digital Markets Act) [2022] OJ L 265/1; Regulation (EU) 2022/2065 of the European
Parliament and of the Council of 19 October 2022 on a Single Market For Digital Services and
amending Directive 2000/31/EC (Digital Services Act) [2022] OJ L 277/1. See also, Arab Federation
for Digital Economy and Council of Arab Economic Unity of the League of Arab States, Arab Digital
Economy Index 2022 (ARABFDE 2022); Thomas W Hazlett, ‘US Antitrust Policy in the Age of
Amazon, Google, Microsoft, Apple, Netflix and Facebook’ (2024) 35(1) Constitutional Political
Economy 73, doi:10.1007/s10602-022-09391-9.
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2 METHODOLOGY

This study employs doctrinal legal analysis combined with policy evaluation to examine
competition law across three jurisdictional clusters: the European Union, the United States,
and selected Arab states. The methodology integrates multiple analytical layers, enabling
systematic comparison while accounting for distinct legal traditions, institutional
frameworks, and market conditions.?

2.1. Jurisdiction Selection

The EU and US represent the world's most influential competition regimes with
fundamentally different philosophical orientations. The EU exemplifies proactive,
structure-oriented regulation reflecting ordoliberal traditions; the US demonstrates
reactive, conduct-focused enforcement rooted in Chicago School economic-efficiency
principles. Together, they shape global competition law discourse through the 'Brussels
Effect’ and American common law precedents.*

Among Arab jurisdictions, Egypt, Saudi Arabia, and the UAE were selected based on:
(1) representativeness, Egypt reflects the Arab Republic model with French civil law
heritage; Saudi Arabia represents Gulf monarchies with Islamic legal traditions; UAE
exemplifies federal Gulf states balancing multiple systems; (2) institutional development, all
three have established competition authorities with evolving digital mandates; (3) economic
significance, they represent the largest, most technologically advanced Arab economies with
substantial platform penetration; (4) data availability, sufficient legal, regulatory, and
academic sources exist for meaningful analysis. While these three cannot capture full
diversity across twenty-two Arab League member states, they provide substantive
representation of predominant legal and institutional patterns.’

3 David J Gerber, ‘Sculpting the Agenda of Comparative Law: Ernst Rabel and the Fagade of Language’
in Annelise Riles (ed), Rethinking the Masters of Comparative Law (Hart Publishing 2001) 190; Ralf
Michaels, “The Functional Method of Comparative Law’ in Mathias Reimann and Reinhard
Zimmermann (eds), Oxford Handbook of Comparative Law (OUP 2006) ch 13.

4 Anu Bradford, The Brussels Effect: How the European Union Rules the World (OUP 2020)
d0i:10.1093/050/9780190088583.001.0001.

5 Mohamad Teyseer Almohawes and Saud Rasheed Alowaidah, ‘Evaluating the Effectiveness of Saudi
Arabia's Merger Control Law in The Digital Economy’ (2025) 24(4) Al-Majalla Al-Qanuniyya 1745,
doi:10.21608/jlaw.2025.378829.1239; Dong-Hwan Kim and Yo Sop Choi, ‘Modernization of
Competition Law and Policy in Egypt’ (2020) 64(1) Journal of African Law 107, doi:10.1017/
$0021855319000342.
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2.2. Comparative Legal Method

The study applies functional comparative analysis to examine how different legal systems
address equivalent regulatory problems despite doctrinal variations. This acknowledges that
jurisdictions may pursue similar objectives through different instruments and institutional
arrangements. Comparison proceeds through: (1) Identification, mapping equivalent rules,
mechanisms, and objectives across jurisdictions; (2) Explanation, analysing why
jurisdictions adopt different approaches by examining historical development, legal
traditions, structures, and underlying theories; (3) Evaluation, assessing comparative
effectiveness based on regulatory certainty, enforcement speed, deterrence, technological
adaptability, and alignment with policy objectives. This methodology emphasises analytical
synthesis over description, identifying convergences (e.g., concern with data accumulation,
nascent competitor acquisitions) and persistent divergences (ex-ante v. ex-post orientation,
market structure v. consumer welfare focus).

2.3. Sources and Case Selection

Primary legal sources include EU treaties (Articles 101-102 TFEU), regulations (EU
Merger Regulation, DMA, DSA), CJEU jurisprudence; US statutes (Sherman Act, Clayton
Act, FTC Act), federal court decisions; Arab competition laws (Egypt Law 3/2005, Saudi
Royal Decree M/75/2019, UAE Federal Decree-Law 36/2023). Landmark cases were
selected based on representativeness, illustrating core enforcement theories; precedential
value, establishing standards for subsequent proceedings; practical impact, resulting in
substantial remedies or regulatory reforms. Google Shopping demonstrates self-
preferencing theory informing DMA provisions; US v. Google illustrates monopoly
maintenance through exclusionary contracts; FTC v. Meta tests nascent competitor
elimination theories relevant to both jurisdictions.®

2.4. Policy Evaluation Framework

Beyond doctrinal comparison, the study evaluates policy effectiveness across:
(1) Responsiveness, ability to address emerging threats; (2) Timeliness, speed from
investigation to remedy; (3) Certainty, predictability for market participants;
(4) Deterrence, whether enforcement credibly discourages anticompetitive conduct;
(5) Proportionality, whether remedies appropriately calibrate to harm. For Arab
jurisdictions, additional criteria include institutional feasibility, alignment with
administrative capacity, economic alignment, compatibility with development objectives,
regional coordination, and potential for cross-border cooperation.”

6 Giuseppe Colangelo, ‘The European Digital Markets Act and Antitrust Enforcement: A Liaison
Dangereuse’ (2022) 47 European Law Review 597, d0i:10.2139/ssrn.4070310.

7 LP Barbosa and EB Luvizotto, ‘Rethinking Competition Law for Digital Markets: A Comparative
Institutional Analysis’ (2024) 45(2) European Competition Law Review 75.
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2.5. Limitations

The study triangulates legal sources, enforcement outcomes, and scholarship for
analytical rigour. Claims about enforcement effectiveness are supported by empirical
indicators where available, acknowledging data limitations, particularly for Arab
jurisdictions. The temporal scope extends through January 2025; ongoing litigation may
yield outcomes that alter the comparative assessment. Geographic scope acknowledges
that while Egypt, Saudi Arabia, and the UAE provide meaningful representation, they
cannot capture the full diversity of Arab contexts, which vary in legal traditions,
capacities, and market conditions. The study addresses conceptual transplant challenges;
legal rules may function differently in new institutional and cultural contexts, requiring
careful adaptation rather than wholesale adoption.

3 THEORETICAL FOUNDATIONS
AND DIGITAL MARKET CHALLENGES

The evolution of competition law reflects ongoing debates about proper objectives and
guiding economic theories. These debates have intensified with the rise of digital platforms,
as traditional analytical frameworks struggle to account for market dynamics characterised
by network effects, multi-sided platforms, and data-driven competitive advantages.

3.1. Objectives of Competition Law

The US competition framework has centred on the consumer welfare standard emerging
from Chicago School influence beginning in the 1970s. Supreme Court decisions, including
Reiter v. Sonotone Corp. (1979) and Brooke Group v. Brown & Williamson Tobacco (1993),
established economic efficiency and consumer price effects as primary concerns. This
approach requires evidence that challenged conduct results in higher prices, reduced
output, or diminished innovation as measured by consumer surplus. Critics argue this
narrow focus has proven inadequate for addressing competitive concerns in digital markets
where services are often zero-priced, network effects create winner-take-all dynamics, and
harm may manifest as reduced privacy, diminished innovation, or foreclosed market entry
rather than immediate price effects.®

8 Robert H Bork, The Antitrust Paradox: A Policy at War with Itself (Basic Books 2021); Richard A
Posner, Antitrust Law: An Economic Perspective (University of Chicago Press 1976); Khan (n 1); Tim
Wu, The Curse of Bigness: Antitrust in the New Gilded Age (Columbia Global Reports 2018). See also,
Reiter v Sonotone Corp (US Supreme Court, 11 June 1979) 442 US 330 <https://supreme.justia.com/
cases/federal/us/442/330/> accessed 13 November 2025.
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This critique aligns with broader calls in contemporary US antitrust scholarship to move
beyond a narrow consumer-welfare paradigm and restore competition law’s role in protecting
competitive market structures, entry opportunities, and the broader process of rivalry.’

The EU framework is rooted in ordoliberal economic theory, emphasising competitive
market structures and preventing the concentration of private power that threatens
economic freedom. Treaty provisions reflect broader social and political objectives beyond
economic efficiency, including protecting SMEs, ensuring market access for new entrants,
and maintaining competitive processes themselves. CJEU jurisprudence, particularly Intel
Corp v European Commission, clarifies that Article 102 TFEU prohibits conduct that
hinders competition on the merits by foreclosing competitors from markets regardless of
direct consumer price effects. This structural approach treats fair competition as both
instrumental to consumer welfare and an intrinsic policy objective worthy of protection."’

3.2. Digital Market Challenges

Digital platforms fundamentally challenge traditional competition analysis through their
multi-sided nature, serving as intermediaries connecting distinct user groups. Digital
platforms do not merely participate in digital markets; they may also operate as private
gatekeepers controlling access to online spaces, data flows, and informational resources,
thereby shaping the conditions under which users, businesses, researchers, and competitors
interact within digital environments."!

Platforms create value by facilitating interactions between sides, merchants and consumers
on Amazon, advertisers and users on Google, developers, and consumers on app stores. This
creates indirect network effects in which the value to each side increases with participation
on the other side but may involve cross-subsidisation, making one side free while
monetising the others. Traditional analysis focusing on single-sided markets and direct
price effects struggles to capture these complex dynamics.'

The accumulation of vast datasets has emerged as a competitive advantage, creating 'data-
driven dominance.' The strategic importance of data is not limited to competition concerns
within platform ecosystems; it also has broader developmental implications, particularly for

9 Jonathan B Baker, The Antitrust Paradigm: Restoring a Competitive Economy (Harvard UP 2019).

10  Pinar Akman, The Concept of Abuse in EU Competition Law: Law and Economic Approaches (Hart
Publishing 2012); David J Gerber, Law and Competition in Twentieth Century Europe: Protecting
Prometheus (Clarendon Press 1998).

11 Thomas E Kadri, ‘Digital Gatekeepers’ (2021) 99 Texas Law Review 951.

12 David S Evans, ‘The Antitrust Economics of Multi-Sided Platform Markets’ (2003) 20(2) Yale Journal
on Regulation 325; Jean-Charles Rochet and Jean Tirole, ‘Platform Competition in Two-Sided
Markets’ (2003) 1(4) Journal of the European Economic Association 990, doi:10.1162/
154247603322493212.
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countries seeking to capture value from cross-border data flows while avoiding new forms
of digital dependency and inequality.”

Platforms collect extensive user data, enabling personalised services, targeted
advertising, and algorithmic improvements. Data advantages exhibit scale effects: more
users generate more data, improving services, attracting more users, and creating self-
reinforcing cycles that are difficult for competitors to overcome. Data-driven
dominance poses challenges because data assets are difficult to value, the competitive
significance may be unclear at acquisition, and traditional market-definition tools
struggle to assess data's competitive implications.

Recent scholarship highlights how the accumulation of big data can translate into market power
and raise concerns about refusal to supply, discrimination, and data-driven mergers."*

Network effects represent the most significant challenge, leading to rapid market
concentration and winner-take-most outcomes. However, digital market concentration
should not always be understood as a simple monopoly or winner-take-all outcome. Petit’s
“moligopoly” thesis suggests that Big Tech firms may simultaneously enjoy monopoly-like
power in certain tipped markets while facing oligopolistic rivalry across adjacent digital
ecosystems. This perspective supports a more calibrated competition law analysis, focusing
intervention on markets where platform power produces durable exclusion or rent
extraction while preserving efficiencies generated by scale and ecosystem competition."
Direct network effects (Facebook users valuing more connected users) and indirect effects
(more app developers attracting more iPhone users) create powerful competitive
advantages. Strong network effects can make markets contestable in principle but
concentrated in practice, as users face significant switching costs and platforms achieve
dominance that is difficult to challenge. These dynamics have prompted calls for reformed
antitrust approaches recognising that traditional tools designed for static markets may
inadequately address dynamic competition in digital ecosystems. The comparative analysis
that follows examines how EU and US jurisdictions have responded to these challenges
through their respective regulatory frameworks.'®

13 UNCTAD, Digital Economy Report 2021: Cross-Border Data Flows and Development: For Whom the
Data Flow (UN 2021).

14 RichaJain, ‘Big Data and Competition Law: Navigating Trade Practices in the Digital Age’ (2025) 4(1)
Journal of Law, Market & Innovation 63, doi:10.13135/2785-7867/11803.

15 Nicolas Petit, Big Tech and the Digital Economy: The Moligopoly Scenario (OUP 2020).

16  Michael L Katz and Carl Shapiro, ‘Network Externalities, Competition, and Compatibility’ (1985)
75(3) American Economic Review 424.
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4 THE EUROPEAN UNION APPROACH

The European Union has developed a comprehensive regulatory architecture to address
digital competition challenges, building on traditional competition law enforcement
(Articles 101-102 TFEU, EU Merger Regulation) while innovating through ex-ante
regulatory frameworks (DMA, DSA). This dual approach reflects the EU's assessment that
traditional ex-post enforcement alone cannot adequately address structural competition
problems in digital markets. This trajectory has been framed within broader EU digital-
market priorities and the need to adapt competition tools to digital ecosystems."”

4.1. Traditional Competition Law Framework

Articles 101 and 102 TFEU form the foundation of EU competition law. Article 101
prohibits agreements that prevent, restrict, or distort competition within the internal
market. Article 102 prohibits abuse of dominant position. Applying these provisions to
digital markets has required significant adaptation.'”® German reform debates anticipated
this adaptive trajectory. Schweitzer and others argued that digital platform markets require
a more flexible assessment of dominance, recognition of intermediation power, and earlier
intervention where practices such as obstructing multi-homing or switching create a
dangerous probability of market tipping. They also emphasised that access to competitively
relevant data should inform the assessment of market power and potential abuse in digital
ecosystems."” The CJEU's landmark decision in Intel Corp. v. European Commission has been
particularly influential, clarifying that anticompetitive effects cannot be presumed solely
from the form of conduct, and requiring more nuanced economic analysis that considers
market characteristics and the specific context.” This approach has been applied in
subsequent digital market cases, in which the Commission has employed sophisticated
economic analysis while maintaining its structural concerns.

Foreclosure constitutes abuse regardless of evidence of concrete effects on consumers,
rejecting requirements for detailed as-efficient-competitor tests in all exclusivity cases. This
establishes that Article 102 protects market structure and competitive process, not merely
end-consumer prices.

The EU Merger Regulation provides a control framework for concentrations significantly
impeding effective competition. However, traditional turnover-based jurisdictional
thresholds failed to capture nascent competitor acquisitions (Facebook/WhatsApp,

17 Lucia Irinescu, ‘New Challenges in the Digital Age: Competition Policy’ (2019) 65(suppl) Analele
Stiintifice Ale Universitatii Alexandru Ioan Cuza Din Iasi Stiinte Juridice 49.

18 Richard Whish and David Bailey, Competition Law (10th edn, OUP 2021).

19  Heike Schweitzer and others, ‘Modernising the Law on Abuse of Market Power: Report for the Federal
Ministry for Economic Affairs and Energy (Germany)’ [2018] SSRN, doi:10.2139/ssrn.3250742

20 Case C-413/14 Intel Corp v European Commission (CJEU, 6 September 2017) EU:C:2017:632
<https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:62014CJ0413> accessed 13 November 2025.
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Google/DoubleClick) where target firms had low revenues but high strategic value. The
Commission has responded through revised guidance emphasising innovation theories of
harm and attempted referrals under Article 22 EUMR to review below-threshold
transactions. High-profile cases, including Facebook/WhatsApp, Microsoft/LinkedIn, and
Google/Fitbit, demonstrate evolving enforcement efforts that address data accumulation,
ecosystem foreclosure, and innovation concerns beyond traditional market share analysis.

4.2. Digital Markets Act: Ex-ante Framework

The Digital Markets Act, which came into force in November 2022, represents a
paradigmatic shift toward proactive ex-ante regulation.® It designates 'gatekeepers',
platforms meeting quantitative thresholds (€7.5bn annual EEA turnover or €75bn market
capitalisation, providing core platform services in at least three Member States, with 45mn
monthly end users and 10,000 annual business users) and qualitative criteria (entrenched
durable position, significant impact on internal market, intermediation role).

This ex-ante model is supported by economic scholarship arguing that the traditional
competition law sequence of market definition, market-power assessment, and remedy
design is often too slow and information-intensive for digital markets, making threshold-
based gatekeeper designation and quasi-automatic obligations more suitable for large
platform ecosystems.”

The DMA imposes prohibitions and positive obligations. Key prohibitions include
restrictions on self-preferencing (favouring the gatekeeper's own services), limitations on
combining data across services without consent, and prohibitions on requiring app
developers to use the gatekeeper's payment systems. Positive obligations include data
portability requirements, interoperability mandates, and obligations to provide business
users with access to data generated through their activities.

The DMA’s relevance is even more pronounced where gatekeepers rely on artificial
intelligence and data-driven ranking systems. Its obligations regarding data access,
transparency, and fair treatment may constrain gatekeepers' use of Al training data
while enabling business users to obtain access to the data necessary to develop
competing Al-based services. Moreover, the prohibition of self-preferencing and the
requirement of fair ranking under the DMA extend competition concerns beyond
traditional market foreclosure to algorithmic visibility, explainability, and non-
discrimination in platform-mediated markets.”

21 Regulation (EU) 2022/1925 (n 2) arts 3, 5-7.

22 Luis Cabral and others, The EU Digital Markets Act: A Report from a Panel of Economic Experts
(Publications Office of the EU 2021) doi:10.2760/139337.

23 Philipp Hacker, Johann Cordes and Janina Rochon, ‘Regulating Gatekeeper AI and Data:
Transparency, Access, and Fairness under the Digital Markets Act, the General Data Protection
Regulation and beyond’ (2024) 15(1) European Journal of Risk Regulation 49, d0i:10.1017/err.2023.81.
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Enforcement is conducted by the Commission, which is empowered to conduct
investigations, impose fines of up to 10% of worldwide turnover (20% for repeated
infringements), and adopt structural remedies for systematic non-compliance. Initial
designations in September 2023 identified six gatekeepers (Alphabet, Amazon, Apple,
ByteDance, Meta, Microsoft) operating twenty-two core platform services.**

The DMA also affects the relationship between ex-ante platform regulation and the
traditional enforcement of Articles 101 and 102 TFEU, particularly because it may create
overlaps between sector-specific obligations and general competition law proceedings. This
interaction raises questions about whether the DMA merely complements traditional EU
competition law or gradually reshapes the role of EU competition law in digital markets.”

4.3. Digital Services Act: Platform Accountability

The Digital Services Act, applicable from February 2024, complements the DMA by
establishing comprehensive platform accountability frameworks.® It creates tiered
obligations based on platform size and role. Very Large Online Platforms (VLOPs) and Very
Large Online Search Engines (VLOSEs) exceeding 45million monthly active users face
stringent requirements, including systemic risk assessments, independent audits,
transparency reporting, and measures to address illegal content and disinformation. The
DSA's enforcement framework involves coordination between national authorities and the
Commission, with the Commission directly supervising VLOPs/VLOSEs. Though
primarily focused on content moderation and user protection, the DSA intersects with
competition policy through transparency requirements and restrictions on dark patterns
that may affect market contestability.

4.4, Landmark Cases: Enforcement in Action

The Commission's Google Search (Shopping) decision (2017) established important
precedents for addressing self-preferencing. The Commission found that Google
systematically favoured its comparison shopping service in search results while demoting
rivals, thereby constituting an abuse of dominance in general search services to leverage an
advantage in comparison shopping. Google argued its conduct represented product
improvement and competition on the merits. The Commission rejected these arguments,
concluding that algorithmic preference for Google's own services harmed rival comparison

24  ‘Digital Markets Act: Commission Designates Six Gatekeepers: Press Release’ (European Commission,
6 September 2023) <https://ec.europa.eu/commission/presscorner/detail/en/ip_23_4328> accessed
13 November 2025.

25  Arianna Andreangeli, “The Digital Markets Act and the Enforcement of EU Competition Law: Some
Implications for the Application of Articles 101 and 102 TFEU in Digital Markets’ (2022) 43(11)
European Competition Law Review 496.

26 Regulation (EU) 2022/2065 (n 2).
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shopping services, denied consumers genuine choice, and stifled innovation. The €2.42bn
fine and behavioural remedy requiring equal treatment principles significantly influenced
subsequent enforcement and informed DMA self-preferencing prohibitions.”

Microsoft investigations exemplify sustained enforcement regarding interoperability and
ecosystem foreclosure. Building on historical interventions, current investigations address
cloud service interoperability and licensing practices that may be foreclosing competition.
The approach reflects evolving understanding of digital ecosystems and interoperability
requirements essential for market contestability.

Apple Apps Store investigations exemplify challenges of regulating platform ecosystems and
the power of gatekeepers. The Apple Music case addresses restrictions on music streaming
apps' ability to inform users about alternative subscription options, examining whether
Apple's 30% commission and anti-steering provisions constitute abuse. Investigations into
contactless payment restrictions focus on whether limiting NFC access to Apple Pay
forecloses competition. These cases informed DMA provisions on app store practices,
payment system requirements, and interoperability obligations, demonstrating how
traditional enforcement identifies problems subsequently addressed through ex-ante rules.

5 THE UNITED STATES APPROACH

The United States antitrust framework represents the world's oldest competition law system.
However, applying traditional legal standards to digital platforms has proven challenging,
prompting debates about whether existing statutes remain adequate or require reform or
reinterpretation.”®

5.1. Traditional Legal Framework

The Sherman Act (1890) serves as a cornerstone of US competition law. Section 1
prohibits contracts, combinations, or conspiracies restraining trade. Section 2 prohibits
monopolisation, attempts to monopolise, and conspiracies to monopolise. Courts apply
rule of reason analysis to most restraints, requiring detailed examination of competitive
effects, though per se rules apply to hardcore cartels. Section 2 requires proof of
monopoly power and exclusionary conduct, that is, conduct that harms competition
rather than merely competitors.

27  Case C-48/22 P Google LLC and Alphabet Inc v European Commission (CJEU, 10 September 2024)
EU:C:2024:726 <https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:62022CJ0048> accessed
13 November 2025. See also, Elias Deutscher, ‘Google Shopping and the Quest for a Legal Test for Self-
Preferencing under Article 102 TFEU’ (2021) 6(3) European Papers 1345, doi:10.15166/2499-
8249/528.

28  Herbert Hovenkamp, Federal Antitrust Policy: The Law of Competition and Its Practice (West
Academic Press 2024).
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United States v. Microsoft Corp. (2001) established important precedents for applying the
monopolisation doctrine to technology markets. The D.C. Circuit held that Microsoft's
tying Internet Explorer to Windows and its exclusionary agreements with computer
manufacturers violated Section 2, rejecting arguments that software design choices fall
outside antitrust scrutiny. Recent digital platform cases have tested the boundaries of
Section 2. The Epic Games v. Apple litigation exemplifies the challenges of applying the
monopolisation doctrine to app store ecosystems, with courts grappling with relevant
market definition and whether Apple's restrictions constitute exclusionary conduct or
legitimate platform management.”

The Clayton Act (1914) addresses specific practices and provides the primary merger
control framework. Section 7 prohibits acquisitions that lessen competition or tend to create
a monopoly. Enforcement agencies have developed theories addressing digital platform
mergers, including nascent competitor elimination and ecosystem foreclosure. Economic
scholarship on BigTech mergers similarly emphasises that acquisitions of potential
competitors in digital markets may entrench incumbent platforms and raise serious
concerns for merger control, particularly where startups could otherwise develop into
future competitive constraints.*

Recent enforcement reflects heightened scrutiny: the FTC's challenge to Meta's acquisition
of Within Unlimited, though ultimately unsuccessful, signalled a willingness to contest
vertical mergers in digital markets. The withdrawn challenge to Nvidia's ARM acquisition
demonstrated the limits of aggressive merger enforcement when faced with complex
technical markets and international dimensions.

The Federal Trade Commission Act established the FTC with authority to challenge "unfair
methods of competition' under Section 5, providing broader reach than the Sherman Act.
FTC's use of Section 5 in digital markets has included investigations of data privacy
practices, algorithmic discrimination, and platform self-preferencing, though its scope
remains judicially constrained compared to the FTC's aspirational interpretations.

5.2. Philosophical Evolution

The Chicago School economics fundamentally transformed US antitrust enforcement
beginning in the 1970s, establishing consumer welfare primacy as the organising principle.
Courts applying this framework have required evidence that challenged conduct results in
higher prices, reduced output, or diminished innovation measurable through consumer
surplus. The approach prioritises economic efficiency over market-structure concerns,

29  United States v Microsoft Corp (US Court of Appeals for the District of Columbia Circuit,
28 June 2001) 253 F 3d 34 <https://law.justia.com/cases/federal/appellate-courts/F3/253/34/576095/>
accessed 13 November 2025.

30  Massimo Motta and Martin Peitz, ‘Big Tech Mergers’ (2021) 54 Information Economics and Policy
100868, doi:10.1016/j.infoecopol.2020.100868.
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expresses scepticism about government intervention in dynamic markets and favours
behavioural remedies over structural ones.

The neo-Brandeisian movement, named for Justice Louis Brandeis, advocates returning to
broader antitrust objectives rather than a narrowly defined consumer welfare. This neo-
Brandeisian critique has also revived interest in structural separation as a remedy for
conflicts of interest that arise when dominant platforms both operate essential digital
infrastructure and compete with the businesses that depend on it.*'

Proponents argue that concentrated economic power threatens democratic governance,
worker welfare, and small business vitality regardless of immediate consumer price effects.
The Stigler Center’s Market Structure and Antitrust Subcommittee similarly emphasised
that digital platform markets are unlikely to self-correct rapidly once dominance becomes
entrenched, given the combined effects of network effects, data advantages, behavioural
biases, and strategic exclusionary conduct. The report therefore called for stronger antitrust
enforcement and, where necessary, complementary institutional reforms such as a specialist
digital authority to lower entry barriers and preserve competition in platform markets.””
The movement's influence has been evident in digital platform enforcement under the Biden
administration, with FTC Chair Lina Khan and Assistant Attorney General Jonathan Kanter
pursuing more aggressive theories and challenging long-standing precedents.”

5.3. Major Digital Platform Cases

The DOJ's case against Google, filed in October 2020, represents the most significant
monopolisation prosecution since United States v. Microsoft. The complaint alleges that
Google unlawfully maintains search engine and search advertising monopolies through
exclusionary agreements, particularly payments to Apple and other partners that secure
default search placement. The case emphasises that these arrangements create barriers that
prevent rivals from achieving the scale necessary to compete effectively. Google defended
its position on product quality, arguing that users choose Google for its superior search
results and that default placements are easily changeable. Trial proceedings in late 2023
revealed extensive evidence about Google's market strategy and competitive dynamics.
Judge Mehta's August 2024 ruling found Google liable for maintaining a monopoly through
anticompetitive default agreements, though remedy proceedings remain ongoing.*

31 Lina M Khan, ‘The Separation of Platforms and Commerce’ (2019) 119 Columbia Law Review 973.

32 Fiona Scott Morton and others, Committee for the Study of Digital Platforms Market Structure and
Antitrust Subcommittee: Report, Draft 15 May 2019 (George J Stigler Center for the Study of the
Economy and the State, University of Chicago Booth School of Business 2019).

33 Marshall Steinbaum and Maurice E Stucke, ‘The Effective Competition Standard: A New Standard for
Antitrust’ (2020) 87(2) The University of Chicago Law Review 595.

34 United States v Google LLC No 1:20-cv-03010 (US District Court, District of Columbia, 5 August 2024)
<https://www.justice.gov/atr/case/us-and-plaintiff-states-v-google-llc> accessed 13 November 2025.
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The FTC's ongoing litigation against Meta Platforms combines retrospective challenge to
completed acquisitions (Instagram 2012, WhatsApp 2014) with allegations of ongoing
exclusionary conduct. The FTC argues that these acquisitions eliminated nascent
competitive threats, and Meta maintains dominance through policies that restrict data
interoperability and condition API access on competitors forswearing competition. Meta
emphasises competition from TikTok, YouTube, and emerging social media services,
arguing that markets remain dynamic and competitive. The case presents novel theories
about platform competition, two-sided market dynamics, and retrospective merger
challenges that test the limits of FTC authority.*

The FTC's case against Amazon, filed in September 2023, represents a comprehensive
challenge to alleged monopolisation of online marketplace services. The complaint
alleges that Amazon maintains monopoly power by punishing sellers who use competing
platforms, conditioning preferential placement on the use of Amazon's fulfilment services
and manipulating search results to favour Amazon's own products. Amazon defends its
practices by emphasising intense retail competition, arguing that its practices benefit
consumers through lower prices and improved services. The case raises novel theories
about platform competition and two-sided market dynamics that may significantly
influence future enforcement.*

6 COMPARATIVE ANALYSIS: EU V. US

The divergent EU and US approaches reflect fundamental differences in regulatory
philosophy, institutional design, and enforcement priorities. This section synthesises
key convergences and divergences, evaluating comparative effectiveness across multiple
dimensions.

6.1. Philosophical Divergence

The EU approach is fundamentally grounded in ordoliberal principles that prioritise market
fairness, the protection of the competitive process, and the prevention of the concentration
of private power. The DMA exemplifies this through an ex-ante regulatory framework that
imposes obligations on gatekeepers regardless of demonstrated consumer harm, treating
fair competition as both instrumental to consumer welfare and an intrinsic policy objective.
This reflects broader EU regulatory philosophy emphasising precautionary intervention to
maintain competitive market structures.

35 FTC v Meta Platforms Inc No 1:20-cv-03590 (US District Court, District of Columbia, 18 November
2025) <https://law.justia.com/cases/federal/district-courts/district-of-columbia/dcdce/1:2020cv03590/
224921/693/> accessed 13 November 2025.

36  FTC v Amazon.com Inc No 2:23-cv-01495 (US District Court, Western District of Washington,
26 September 2023) <https://www.courtlistener.com/docket/67828404/federal-trade-commission-v-
amazoncom-inc/> accessed 13 November 2025.
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The US framework remains primarily oriented toward economic efficiency and consumer
welfare, traditionally understood in terms of price effects. Courts require evidence that
challenged conduct harms competition, manifesting as cognizable consumer injury,
typically price increases, output reductions, or diminished innovation. While recent neo-
Brandeisian influence has expanded enforcement theories, judicial precedent remains
anchored in the consumer welfare standard, which requires demonstrable competitive harm
rather than structural market characteristics.””

Despite philosophical divergence, both jurisdictions increasingly recognise that traditional
frameworks inadequately address competition among digital platforms. Both have adopted
theories addressing data accumulation, nascent competitor elimination, and ecosystem
foreclosure. Both grapple with the challenges of zero-price markets, network effects, and the
difficulty of applying traditional market-definition tools. This represents meaningful
convergence in problem identification even amid divergent solutions.*®

6.2. Enforcement Style and Mechanisms

The EU has increasingly adopted proactive regulatory approaches, most notably through
the DMA. The gatekeeper designation process exemplifies this methodology, establishing
quantitative thresholds and qualitative criteria triggering automatic obligations. Once
designated, gatekeepers must comply with specified requirements regardless of whether
conduct demonstrably harms competition. This provides regulatory certainty and enables
swift intervention, but risks overinclusive regulation that captures benign conduct and
reduces platform incentives for pro-competitive innovation.

The US maintains a reactive approach, relying on case-by-case litigation. Enforcement
agencies must identify specific instances of anticompetitive conduct and demonstrate harm
through detailed economic analysis and, often, by extensive discovery. Courts apply a
structured rule-of-reason analysis, examining the conduct's actual effects on competition.
This approach offers advantages regarding factual thoroughness and legal precision,
allowing detailed examination of complex economic evidence and limiting intervention to
demonstrably harmful conduct. However, it suffers from protracted timelines; major cases
often require five to seven years from complaint to final resolution, during which challenged
conduct may continue causing competitive harm.

EU enforcement has produced swift, substantial remedies, including multi-billion euro fines
(Google Shopping €2.42bn, Google Android €4.34bn) and behavioural requirements. DMA
provisions enable prospective compliance obligations and structural remedies for

37 Daniel A Crane, ‘The New Crisis in Antitrust (?)’ (2020) 83(1) Antitrust Law Journal 253.
38  Giorgio Monti and Alexandre Ruiz Feases, ‘The Case against Google: Has the US Department of
Justice Become European?’ (2021) 35 Antitrust 26.
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systematic non-compliance. US enforcement has produced more mixed results: successful
cases have resulted in injunctive relief and behavioural commitments, but structural
remedies remain rare, given the behavioural focus of the Microsoft consent decree. Ongoing
major cases seek significant structural relief, but outcomes remain uncertain.

6.3. Comparative Effectiveness

EU proactive regulation offers advantages in enforcement speed and regulatory certainty.
DMA designation creates immediate obligations with six-month compliance deadlines.
Traditional enforcement also operates more swiftly than US litigation; Commission
decisions typically occur within two to three years of the investigation’s commencement.
This enables addressing competitive concerns before market structures become
irreversibly concentrated. The approach provides market participants with clearer
guidance about prohibited conduct.

US litigation-based approach offers advantages in factual thoroughness and legal
precision. Extensive discovery, expert testimony, and judicial fact-finding enable detailed
examination of complex economic evidence. Judicial oversight provides procedural
protections and limits intervention to ensure that stringent legal standards are met. This
reduces the risk of regulatory overreach and Type I errors (false positives) that condemn
pro-competitive conduct.

EU enforcement has generated substantial deterrence through significant fines and a
credible threat of structural remedies for systematic non-compliance. DMA's ex-ante
obligations create ongoing compliance requirements with monitoring and enforcement
mechanisms. US enforcement deterrence has been more limited; lengthy litigation timelines
reduce the immediate deterrent effect, though successful major cases may generate a
precedential impact. The prospect of treble damages in private litigation provides an
additional deterrent, though private plaintiffs face significant evidentiary burdens in
complex digital markets.

Both approaches face challenges in adapting to rapid technological change. EU ex-ante rules
risk becoming outdated as markets evolve, though DMA includes review provisions and
Commission adaptability through implementing regulations. The US case-by-case approach
theoretically offers greater flexibility to address novel conduct, but lengthy litigation
timelines may render decisions obsolete by the time of final resolution. Both jurisdictions
struggle with a fundamental challenge: competition law necessarily operates retrospectively,
while digital markets evolve prospectively.

This limitation confirms that effective digital-market enforcement cannot depend on fines and
cease-and-desist orders alone. Where platform markets have already tipped, competition
authorities may need stronger tools, including presumptions of anticompetitiveness in limited
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circumstances, restorative remedies capable of reintroducing competition, and greater
attention to harms to quality and innovation rather than price alone.”

6.4. Global Influence and Regulatory Convergence

Both models have generated significant global influence. The EU's DMA has inspired
similar legislation in multiple jurisdictions, including the UK's Digital Markets,
Competition and Consumers Act, Japan's Act on Improving Transparency and Fairness of
Digital Platforms, and proposed legislation in numerous other countries. The 'Brussels
Effect' operates through platforms' global compliance; obligations imposed on EU
operations often extend worldwide due to technical and operational integration. US
influence continues through common law precedents and technical assistance, particularly
in jurisdictions with an American legal heritage. However, its influence has diminished
relative to the EU's proactive regulatory model, leading to wider adoption among
jurisdictions lacking established antitrust enforcement capacity.

Recent US scholarship has also treated the DMA as a blueprint for modernising
American antitrust law in digital markets. Ogle argues that the United States should
move beyond purely reactive litigation by adopting privacy legislation and DMA-style
gatekeeper obligations, particularly when dominant platforms use personal data
extraction to reinforce market power and raise barriers to entry. Meaningful
convergence is occurring despite divergent approaches. Both jurisdictions increasingly
recognise the competitive significance of data accumulation, the nascent scrutiny of
competitor acquisitions, and ecosystem foreclosure theories. Both have expanded
merger enforcement in digital markets and developed theories addressing multi-sided
platform dynamics. This suggests potential for harmonisation around core principles
even while specific enforcement mechanisms remain distinct. For Arab jurisdictions,
this convergence around problem identification while maintaining enforcement
flexibility offers valuable lessons; successful regulation need not replicate either model
wholesale but can adapt core insights to local contexts.

39  Damien Geradin and Dimitrios Katsifis, ‘Strengthening Effective Antitrust Enforcement in Digital
Platform Markets’ (2022) 18(2) European Competition Journal 356, doi:10.1080/17441056.2021.
2002589.

40  Nathan Ogle, ‘The Digital Markets Act: A Blueprint for Modernizing American Antitrust Law’ (2024)
26(1) Transactions: The Tennessee Journal of Business Law 147, doi:10.70658/4486-1457.1703.
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Table 1. Digital-Competition Readiness Matrix (EU-US-Selected Arab Jurisdictions)*!

Criteria EU Us Egypt Saudi Arabia UAE
Legal approach | Strongly Primarily ex- | Predominantly | Predominantly | Predominantly
to digital hybrid but post: case-by- | ex-post under | ex-post; ex-post: Decree-
markets (ex- increasingly case general reforms and Law 36/2023 is
ante / ex-post; | ex-ante: enforcement competition market studies | tech-neutral but
sector-specific | DMA/DSA under law; limited expanding applies to a
tools) alongside Arts | Sherman/Clayt | digital-specific | attention to ‘physical or

101-102 TFEU | on/FTC Acts; rules; digital sectors, | digital’ relevant
enforcement. | no technology- but limited market and has
comprehensive | neutral platform- extraterritorial
economy-wide | orientation. specific ex-ante | reach (Art. 3).
ex-ante digital rules.
regime.
Institutional High: mature | High but Developing: Developing>m | Developing:
capacity & supranational | litigation- capacity oderate: newer
specialised capacity with | dependent: constraints and [ institutional framework;
units specialised strong limited strengthening | capacity-building
digital-market | agencies, yet experience aligned with underway;
enforcement resource- with complex | Vision 2030; limited public
and DMA intensive digital/econom | growing use of | digital
compliance investigations | ic evidence. sector studies, | enforcement
monitoring. and court limited precedents.
timelines. platform
precedents.
Investigative Strong Strong legal Powers exist in | Similar Jurisdictional
powers (access | administrative | powers via law, but constraints: basis
to data, dawn | toolkit (RFIs, | subpoenas/disc | practical cross-border strengthened by
raids, digital inspections); overy, but fact- | bottlenecks evidenceand | Art. 3, yet
forensics) DMA finding is remain: data platform data | effective
enhances court-centred | access, access; market | evidence-
monitoring and time- technical studies help gathering still
and consuming. expertise, and | but do not depends on
compliance cooperation substitute for | cooperation and
leverage. from foreign investigative operational
platforms. access. digital forensics.
Evidentiary More Highly Emerging: Emerging: Emerging:
toolkit developed: developed limited increased limited published
(algorithmic market studies | economics + published analytical practice; Decree-
evidence, data | and structured | discovery, but | practice on capacity via Law
obligations high burdens | algorithmic studies; limited | contemplates

41  Note: Readiness is assessed qualitatively using the manuscript’s evaluation criteria (responsiveness,
timeliness, certainty, deterrence, proportionality), and for Arab jurisdictions, institutional feasibility,

and cross-border enforceability.
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Criteria EU Us Egypt Saudi Arabia UAE
access, market | (DMA) reduce | of proof and evidence/data | track record on | access to
studies) some case-by- | long litigation | access; studies | algorithmic/m | ‘physical or

case proof cycles. exist but depth | arketplace digital
burdens. varies. analytics. infrastructure’
where refusal
forecloses entry
(Art. 6(1)(k)).
Remedies Broad: large Mostly Mostly classic | Mostly classic | Mostly classic
(interoperabilit | fines + behavioural/inj | remedies remedies: remedies: the
Y data behavioural unctive; (fines/behaviou | targeted ex- legal basis exists
portability, remedies; structural relief | ral); technical [ ante guardrails | for addressing
conduct/struct | DMA historically remedies (interop/porta | digital
ural remedies) | hardwires rarer (though | (interop/porta | bility) are exclusionary
interoperabilit | increasingly bility/audits) typically conduct, but
y/data sought). not yet recommended | technical
portability; routinised and | rather than remedies remain
structural would require | embedded. limited in
remedies tailored practice.
possible for guidance.
systematic
non-
compliance.
Transparency | High relative Moderate- Lower/fragme | Lower— Lower-moderate:
& publication | transparency: | high: public nted: fewer moderate: newer
of published filings and detailed improving framework;
decisions/guid | decisions, court rulings, | published institutional limited published
ance guidance, and | but outcomes | digital outputs but digital precedent
DMA can be slow decisions/guid | limited base to date.
compliance and ance; limited published
visibility. settlements reliable official | digital
vary. statistics precedent base.
specific to
digital
enforcement.
Cross-border | Strong: EU- Moderate: Challenging: Challenging but | Challenging but
cooperation & | wide cooperation reliance on improvable: somewhat
enforcement architecture exists, but foreign regional strengthened on
feasibility facilitates enforcement platforms coordination jurisdictional
multi-state remains makes cross- (e.g, GCC) theory (Art. 3);
enforcement jurisdiction- border could raise practical
and consistent | bounded and | evidence and | feasibility; feasibility still
obligations. litigation- execution evidence access | hinges on
heavy. central; and coordinated | cooperation and
cooperation remedies enforceability.
mechanisms remain
are uneven. constraints.




Flayyih N, Ali MH, Alhassan A and Fadli A, “Competition Rules in the Digital Age: A Comparative Study of EU and US Approaches and Their Impact on Arab
Legal Systems’ (2026) 9(3) Access to Justice in Eastern Europe 1-37 <https://doi.org/10.33327/AJEE-18-9.3-a0001984> Published Online 07 Jule 2026

7 IMPLICATIONS FOR ARAB JURISDICTIONS

EU and US experience in digital platform competition law offers useful comparative
benchmarks for Arab jurisdictions, but it does not provide a ready-made model for legal
transplantation.*

The main obstacle is not simply a doctrinal difference; it is an institutional asymmetry: most
Arab jurisdictions still rely on general competition statutes (rather than digital-market-specific
ex-ante regimes), while enforcement agencies confront platform markets shaped by cross-border
conduct, foreign-controlled data, and a substantial technical-evidentiary imbalance.”

For this reason, the central policy question is not whether to “choose” the EU or US model
in the abstract, but how to sequence legal adaptation, institutional capacity-building, and
selective rulemaking to match administrative capability and market structure.*

This caution is also consistent with broader Arab legal scholarship on digital
transformation, which shows that legislative and doctrinal adaptation often outpaces
institutional implementation across multiple fields of law.*

Egypt has one of the region’s more established competition law systems, centred on the
Egyptian Competition Authority (ECA) and Competition Law No. 3 of 2005.*

However, the framework should not be overstated as a fully developed digital-competition
regime: its application to platform markets still depends primarily on how general
competition concepts are interpreted and enforced in data-driven and multi-sided settings,
rather than on a dedicated ex-ante statute comparable to the EU DMA.¥

The principal constraint is therefore institutional as much as legislative, including technical
expertise, digital-market analytics, and access to platform-held information; moreover,
publicly available evidence of sustained platform-specific enforcement remains more
limited than reform discourse may imply.*

42 UNCTAD, Enforcing Competition Law in Digital Markets and Ecosystems: Policy Challenges and
Options (UNCTAD 2024).

43 Georgiana Pop and Gongalo Coelho, Competition Policy in Digital Markets in Africa (World Bank
Group 2024).

44  ESCWA and League of Arab States, Arab Digital Agenda 2023-2033: Arab States Action Programme on
Advancing Digital Cooperation and Development (UN 2024).

45  Nadia Ismail Mahmoud Mohamed, ‘Party Autonomy in the Age of Digital Transformation: Toward
the Reshaping of Private International Law Rules: A Comparative Legal Analytical Study’ (2023)
35(44) Al-Majalla Al-Qanuniyya Al-Iqgtisadiyya 668.

46  Law of the Arab Republic of Egypt No 3 of 2005 ‘On the Protection of Competition and the Prohibition
of Monopolistic Practices’ (adopted 15 February 2005) <https://eg.andersen.com/translation-law-3-
2005/> accessed 13 November 2025.

47 Kim and Choi (n 5).

48  Abdel Fattah Mohamed Abdel Fattah, ‘Digital Transformations and their Role in Enhancing
Competition Protection and Preventing Monopoly in the Egyptian Market’ (2025) 16(2) Journal of
Commercial and Environmental Studies 689, doi:10.21608/jces.2025.435069.
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Recent Egyptian scholarship on digital transformation and competition protection usefully
highlights the scale of these challenges, but it also reinforces the point that doctrinal
modernisation alone does not close enforcement-capacity and evidence gaps.
Saudi Arabia’s competition framework, anchored in the 2019 Competition Law (Royal
Decree No. M/75) and enforced by the General Authority for Competition (GAC), has
developed a more structured institutional profile than many regional counterparts.”

Yet a stronger formal framework should not be equated with a mature digital-competition
jurisprudence: the available record suggests an evolving system in which merger-control
practice has advanced more visibly than enforcement of broader digital-platform conduct,
especially in cases involving complex platform economics and cross-jurisdictional effects.®

Recent Saudi-focused scholarship is particularly valuable because it identifies not only
progress but also weaknesses in regulatory clarity, institutional capacity, and cross-border
coordination, precisely the factors that determine whether digital competition rules can be
enforced in practice rather than merely stated in legislation.

Saudi Arabia is therefore best understood as a jurisdiction with significant regulatory
momentum but incomplete operational consolidation in digital competition enforcement."
The UAE competition regime has been substantially updated through Federal Decree-Law
No. 36 of 2023, which establishes a comprehensive framework addressing anticompetitive
agreements, abuse of dominance, and economic concentration. The Decree-Law is
particularly relevant to digital-platform markets because it adopts a broad scope of
application, including conduct outside the State that affects competition within the UAE.>

At the same time, broad statutory reach does not, by itself, resolve the core implementation
bottlenecks: technical capacity, access to digital evidence and data, transparency in
published enforcement practice, and sustained institutional specialisation remain decisive
constraints. The UAE is thus a promising but transitional case: legislatively modernised and
strategically positioned, but not demonstrably equivalent to mature digital-enforcement
systems in publicly evidenced practice.

49  Royal Decree of the Saudi Arabia No M/75 of 29/06/1440H ‘Competition Law’ (adopted 7 March2019)
<https://www.wipo.int/wipolex/en/legislation/details/19748> accessed 13 November 2025.

50 Almohawes and Alowaidah (n 5).

51  Annabelle Gawer and Carla Bonina, ‘Digital Platforms and Development: Risks to Competition and
their Regulatory Implications in Developing Countries’ (2024) 34(3) Information and Organization
100525, doi:10.1016/j.infoandorg.2024.100525.

52 Federal Decree-Law of the United Arab Emirates No 36 of 2023 ‘On the Regulation of Competition’
(adopted 28 September 2023) <https://www.lexismiddleeast.com/law/UnitedArabEmirates/
DecreeLaw_36_2023/en> accessed 13 November 2025.
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7.1. Common Challenges

Developing countries face significant challenges in building institutional and technical
capacity for digital market governance. The complexity of digital markets requires
competition authorities with specialised expertise in data analytics, algorithmic systems,
multi-sided platforms, and network effects, capabilities that go beyond traditional
competition law. Many Arab competition authorities lack sufficient economists, data
scientists, and technology specialists. Rapid changes in the digital market require authorities
to continually update their understanding, but budget constraints limit training, technical
assistance, and the hiring of specialised personnel.

Firm-level evidence from Jordan, Morocco, and Egypt confirms that digital market
development in Arab jurisdictions depends not only on the design of competition law but
also on the broader conditions that enable firms to participate effectively in e-commerce.
These conditions include broadband access, digital payment infrastructure, firm
capabilities, workers' skills, and enterprises' ability to use online platforms for production,
trade, and innovation.”

Arab markets are characterised by heavy reliance on foreign digital platforms, with limited
competitive domestic alternatives in key sectors: search (Google dominance), social media
(Meta dominance), e-commerce (Amazon’s increasing presence), and mobile operating
systems (Apple/Google duopoly).

Foreign platform dominance creates difficult trade-offs: governments may face pressure not
to aggressively regulate platforms providing valuable services to citizens and businesses.
However, excessive deference risks entrenching foreign platforms' dominance, limiting
opportunities for domestic innovation, and creating dependence on foreign technology
infrastructure. Platforms' lack of physical presence and limited local revenue generation
complicate enforcement; authorities struggle to obtain information, secure compliance, and
collect fines from entities operating primarily outside territorial jurisdiction.

Egypt’s experience illustrates that digital market competition in Arab jurisdictions is
shaped not only by the conduct of dominant foreign platforms but also by domestic
enabling conditions such as ICT infrastructure, logistics, payment security, consumer
trust, legal certainty, human capital, and innovation capacity. These factors are central
to local -commerce firms’ ability to compete effectively and reduce dependence on large
external platforms.**

53  Nong Zhu and Xubei Luo, Digitalization and Firm Performance in the Middle East and North Africa:
Case Studies of Jordan, Morocco, and Egypt (Working Paper no 1637, Economic Research Forum 2023).

54  Esam El Gohary, ‘The Reality of E-Commerce in Egypt and Its Role in Enhancing Companies’
Competitiveness’ (International Conference on e-Democracy, e-Government and e-SocietyAt, Paris,
24-25 January 2019).
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The fragmented nature of Arab digital markets, with limited regional integration,
creates challenges in addressing competition concerns that transcend national borders.
Platforms operating across multiple Arab jurisdictions may engage in conduct that
affects regional markets, but individual national authorities lack the jurisdiction or
resources to intervene comprehensively. Limited cooperation among Arab competition
authorities impedes coordinated enforcement and creates opportunities for platforms
to exploit regulatory arbitrage. The absence of a regional competition framework
comparable to the EU's supranational system means Arab jurisdictions cannot leverage
collective market size and regulatory capacity.

7.2. Policy Recommendations

Arab jurisdictions should adopt hybrid approaches that combine elements of the EU and
US models while addressing specific regional challenges. Full EU-style ex-ante regulation
may exceed current institutional capacity and risk overregulating markets that are still
developing. Pure US-style litigation may prove too slow and resource-intensive given
limited technical capacity and foreign platforms’ ability to delay proceedings.

Recommended hybrid framework includes: (1) Targeted ex-ante rules for specific high-risk
practices: Rather than comprehensive DMA-style regulation, adopt focused rules
addressing particularly problematic conduct, self-preferencing by dominant platforms, data
combination restrictions, basic interoperability requirements for messaging and social
media, merchant parity clauses restricting pricing flexibility. These requirements should
have clear, objective triggers (market share thresholds, user numbers) and straightforward
compliance requirements, minimising enforcement resource demands. (2) Case-based
enforcement foundation: Maintain traditional case-by-case enforcement as the primary
mechanism, allowing detailed examination of specific conduct in the Arab market context.
This preserves flexibility and limits intervention to demonstrably harmful practices.
Streamline procedures, recognise resource constraints, adopt abbreviated timelines for
digital market cases, develop standardised analytical frameworks to reduce the investigation
burden, and enable provisional measures to prevent irreversible harm during lengthy
proceedings. (3) Merger notification thresholds addressing nascent competitors: Adopt
transaction value-based thresholds capturing high-value acquisitions of low-revenue
startups. Germany and Austria have implemented such thresholds, providing valuable
precedents. This enables the review of acquisitions that would fall outside traditional
turnover thresholds but pose competitive concerns.

Regional coordination is essential for the effective implementation of ex-ante rules, as
platforms operating across multiple Arab jurisdictions could otherwise exploit regulatory
arbitrage. Recommendations include: (1) establishing an Arab Competition Network
modelled on the European Competition Network, facilitating information sharing,
coordinated enforcement, and technical cooperation. The Gulf Cooperation Council
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provides a particularly promising framework for enhanced cooperation among Gulf states,
building on existing economic integration and shared legal systems. (2) Developing regional
guidelines for digital market analysis, creating shared analytical frameworks and
enforcement priorities, reducing inconsistent approaches, and providing platforms with
greater regulatory certainty. (3) Implementing capacity-building initiatives that help smaller
Arab jurisdictions develop expertise through knowledge sharing, joint training programs,
and technical assistance from more advanced authorities. (4) Pursuing mutual recognition
of enforcement decisions where jurisdictions have sufficiently similar legal standards and
procedural protections, enabling coordinated action against regional competition concerns.

Arab jurisdictions must carefully balance competition policy with broader economic
development goals, recognising that digital market regulation impacts innovation
ecosystems, foreign investment, and economic diversification. Recommendations include:
(1) Coordinating closely with economic development agencies, innovation support
programs, and digital transformation initiatives, ensuring competition policy supports
rather than undermines development objectives. (2) Considering differential treatment for
domestic platforms in nascent development stages, while avoiding protectionism harming
consumers, limited safe harbours or graduated enforcement could enable domestic
platforms to achieve the scale necessary for regional competition. (3) Emphasising
promoting competitive entry and expansion over punishing incumbent success, focus
enforcement on conduct genuinely foreclosing competition rather than advantages
legitimately earned through innovation and investment. (4) Engaging with international
platform companies constructively, seeking commitments on local investment, data
localisation (where justified by legitimate policy objectives), and market access for local
businesses as an alternative or complement to adversarial enforcement.

8 CONCLUSION

This comparative analysis has examined EU and US approaches to digital platform
competition, identifying fundamental divergences in regulatory philosophy, enforcement
mechanisms, and practical effectiveness. The findings provide valuable insights for Arab
jurisdictions seeking to develop context-appropriate regulatory frameworks that address
digital market challenges while supporting economic development objectives.

The EU approach represents a paradigmatic shift toward proactive ex-ante regulation,
prioritising market-structure fairness, and the protection of competitive processes. Through
the Digital Markets Act, Digital Services Act, and vigorous traditional enforcement, the EU
has established a comprehensive architecture for digital platform governance. This approach
reflects ordoliberal principles, viewing competitive market structures as both instrumental
to consumer welfare and intrinsically valuable policy objectives. Key strengths include
regulatory certainty through clear ex-ante obligations; swift intervention through
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gatekeeper designation and streamlined procedures; substantial deterrence through
significant fines and credible threats of structural remedies; and global influence through
the Brussels Effect, which inspires similar legislation internationally.

However, the EU approach presents risks including potential overregulation that captures
benign conduct; reduced innovation incentives from extensive ex-ante obligations; limited
flexibility in rapidly evolving markets; and implementation challenges ensuring effective
monitoring and compliance. The success of EU regulation will depend on whether the
benefits of increased competition and innovation outweigh the costs of regulatory burden
and potential chilling effects on platform investment.

The US approach maintains a reactive, case-by-case litigation model emphasising detailed
factual analysis, economic evidence, and judicial oversight. Grounded in consumer welfare
standards and Chicago School economics, US enforcement requires demonstrating that the
challenged conduct causes cognizable competitive harm that manifests as consumer injury.
Key strengths include factual thoroughness through extensive discovery and expert
testimony; legal precision through judicial oversight and structured analysis; flexibility
addressing novel conduct in dynamic markets; and limiting intervention to demonstrably
harmful practices, reducing Type I error risks.

However, the US approach suffers from protracted litigation timelines (five to seven years)
that delay intervention; uncertain outcomes that create limited deterrence during extended
proceedings; high resource requirements for complex economic analysis; and potential
underenforcement due to demanding evidentiary standards. Recent neo-Brandeisian
influence has begun to challenge the narrow consumer-welfare focus, with major ongoing
cases (USv. Google, FTC v. Meta, FTC v. Amazon) that could reshape US antitrust doctrine.
However, even with more aggressive enforcement leadership, fundamental structural
features, a litigation-based approach, and demanding legal standards, judicial conservatism
regarding intervention will persist.

Despite philosophical and procedural divergences, meaningful convergence is occurring
around core competition concerns: both jurisdictions increasingly recognise the
competitive significance of data accumulation; both scrutinise nascent competitor
acquisitions; both develop theories addressing ecosystem foreclosure and multi-sided
platform dynamics; both grapple with challenges in applying traditional tools to zero-price
markets with network effects. This convergence in problem identification, while
maintaining distinct enforcement approaches, suggests that multiple regulatory paths can
address competition between digital platforms, with the optimal approach depending on
institutional capacity, legal traditions, and policy priorities.

For Arab jurisdictions, neither the EU nor the US model provides a directly
transplantable template. Arab markets present distinctive challenges: heavy reliance on
foreign platforms, limited domestic alternatives, emerging institutional capacity,
fragmented regional markets, and the imperative to balance competition with
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development objectives. Direct EU model adoption risks regulatory overreach given
capacity constraints and could deter platform investment in developing markets. Pure
US-style litigation may prove too slow and resource-intensive given technical capacity
limitations and platforms' ability to delay proceedings.

The recommended hybrid approach combines elements from both models: (1) Targeted ex-
ante rules addressing specific high-risk practices (self-preferencing, data combination, basic
interoperability) with clear objective triggers minimizing enforcement burden; (2) Case-
based enforcement foundation maintaining flexibility through traditional investigation and
adjudication while streamlining procedures recognizing resource constraints;
(3) Transaction value-based merger thresholds capturing nascent competitor acquisitions;
(4) Regional cooperation through Arab Competition Network enabling coordinated
enforcement and capacity building; (5) Development-sensitive implementation balancing
competition objectives with innovation promotion and economic diversification goals.

Successful implementation requires sustained institutional investment. Arab jurisdictions
must prioritise: developing technical expertise in digital markets through specialised
training and expert recruitment; establishing regional cooperation mechanisms for
information sharing and coordinated enforcement; building relationships with
international enforcement agencies for technical assistance and best practice exchange;
engaging constructively with platforms seeking commitments on local investment and
market access; and integrating competition policy with broader economic strategies,
ensuring regulatory coherence.

8.1. Future Research Directions

This comparative analysis opens several avenues for future research. First, as major US
cases reach conclusions and the EU's DMA implementation matures, empirical
assessment of comparative effectiveness will become possible, examining whether EU ex-
ante regulation successfully promotes competition and innovation compared to the US
ex-post approach, and analysing compliance burdens, innovation impacts, and consumer
welfare effects across jurisdictions.

Second, the emergence of artificial intelligence as a central competitive factor requires
examination. The integration of Al systems into platform operations raises concerns about
algorithmic collusion, discriminatory pricing, and opacity in decision-making. How
competition frameworks should address AI-driven competition and whether existing tools
remain adequate require careful analysis.

Third, the growth of cross-border e-commerce and the integration of digital trade create
opportunities and challenges for Arab competition policy. Regional digital trade agreements
and e-commerce frameworks should include competition provisions that ensure
competitive markets and prevent platform abuse. How Arab jurisdictions can effectively
coordinate digital market regulation across borders requires sustained attention.
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Fourth, the relationship between competition policy and other regulatory objectives, data
privacy, content moderation, and cybersecurity require integrated analysis. Digital platform
regulation increasingly involves multiple policy domains intersecting in complex ways. How
jurisdictions can coherently address these overlapping concerns without creating
contradictory or duplicative requirements merits further examination.

Finally, developing country perspectives on digital platform regulation require greater
scholarly attention. Most comparative analysis focuses on advanced economies' approaches.
How developing jurisdictions can effectively regulate dominant foreign platforms, given
capacity constraints, and dependence on foreign technology infrastructure, warrants
systematic investigation.

Digital platform competition presents unprecedented challenges for competition law,
requiring frameworks that can address novel market dynamics while remaining faithful to
core competition principles. The EU and US have developed distinct but increasingly
converging approaches, each offering valuable lessons for other jurisdictions. Neither model
provides a universal solution; effective regulation must adapt to specific institutional,
economic, and legal contexts.

For Arab jurisdictions, the path forward involves creative adaptation rather than
wholesale adoption of foreign models. By combining targeted ex-ante rules with flexible,
case-based enforcement, emphasising regional cooperation, building institutional
capacity, and balancing competition with development objectives, Arab jurisdictions can
develop effective frameworks that promote competitive, innovative, and inclusive digital
economies. Success will require sustained commitment to institutional development,
regional coordination, and international engagement, challenging undertakings, but
essential to ensure that digital markets serve Arab economies and societies effectively in
the coming decades.
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AHOTALIA YKPAIHCbKOK MOBOK)
JlocnigHuubKa cratTs

MPABIIA KOHKYPEHLII B LMOPOBY ENMOXY:
NOPIBHANBHE AOCNIAXKEHHA MIAXOAIB €CTA CLLA
TAIXHbOr0 BMNUBY HA APABCbKI NPABOBI CUCTEMM

Haoxna Onaix*, Moxammeo Xaccon Ani, A6dynasi3 Anexaccan ma Axmad @aoni

AHOTAIIA

Bemyn. Lugposa pesonouis 00KOPiHHO 3MiHURG céimosutl exoHomiunuil aanowagdm,
npu3ssieuiy 00 NosS6U NPOBIOHUX mexHonoziunux nuamgopm, maxux ax Google, Amazon, Meta,
Apple ma Microsoft. Lli cy6'ekmu dyHxuionyomo ax «uudposi eeiimxinepu» y 63aEMonoe a3anux
eKOCUCeMaX, W0 OXONJIoMb NOULYK, COUIianvHi mepedci, eNeKMpPOHHY KOMepUit, XMapHi
o6uucnenns ma mobinvui 3acmocynku. Ixuiii macuimab ma xonmpons HAO nomMokamu danux
cmeopuny  Ho8i  Popmu  PpuHK0o80oi  671a0u, AKI KUOAIOMb  BUKTUK — MPAOULITIHUM
anmumonononvHum napaouemam. Tpaduyitine KoHKypeHmHe npaso, pospobneHe 6 NPOMUCNOBiLL
eKOHOMiIli, HAMAZAEMbCA BPAXy8amu OUHAMIKY 0a2aMOCMOPOHHIX PUHKie, mepexcesi edpexmu
ma 00MiHYBAHHS, 3ACHOBAHE HA OAHUX, W0 Xapakmepu3yomy uudposy enoxy. Lle docnionenns
Mae Ha memi npoananisysamu, ax €eponeiicoxuii Corws ma Cnonyueni Illmamu éiopeazysanu Ha
yi BUKIUKU, Ma ompumamu 00c6i0 07 apabCoKux PUcOUKYil, AKi npazHymo cmeopumu
KOHMeKCMHO-4YMAUGI pecynamopHi Mooeri.
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Memoou. Y OocniOnenni 6uxopucmosyemuvcsi OOKMPUHANLHULL MA NOPIBHANLHO-NPABOBULL
ananis, 00N0BHEHULl OYIHKOI0 NOMIMUKY. Y HbOMY PO3ens0AOMbCs Maki 3aKoHo0asui 6a3u, six
3axon €C npo yugposi punxu (DMA) ma 3axon npo uupposi nocnyeu (DSA), a maxosm
anmumonononvre saxonooaécmeo CIIA, 3axon Illepmana, 3axon Kneiimona ma 3axon npo
Dedepanvry mopeosy xomicito (FTC). [na imocmpayii npakmuunozo 3acmocy8anHs yux 6a3
AHANI3YI0MbCA 3HAKOBI CNPABU U000 npasodacmocyeanus, 3okpema Google Shopping, United
States v. Google LLC, FTC v. Meta Platforms ma FIC v. Amazon. Ilopienanvnuii ananis
BUKOPUCINOBYEMbCA 071 OUIHKU 1020, AK pe2yNAmopHi dinocodil ex-ante ma ex-post 6nauearmo
Ha pe3ynvmamu npaso3acmocysanus. [ina apabeoxux wopucoukyiii (Eeunem, Caydiécoxa Apasis
ma OAE) 0ocnidieHHs Micmumo iHCMUmMyyitiHutli ma noaimu4nuii aHanis 3 memorw OuiHKu
obMmedxneHb NOMYHHOCMeELl A MEXAHI3MI6 Pe2ioHaNbHOT KOOPpOUHAUi.

Pesynomamu ma 6ucHoexu. Pesynvmamu O00CTiONeHHA 6UABNAIOMb HyHOAMEHMANbHI
siominnocmi mix nioxooamu €C ma CIIA. Pezyniosanns ex-ante €C 3abe3neuye weuoxkicmo,
nepedbauysanicmo ma crmpyKmypHe 6MpyUanHs, ane MOxe HeCmu PU3UK HAOMIPHO20 6NIUGY Ma
cmumymosamu innosayii. ITioxio ex-post CIIIA 3abe3neuye ananimuuty pemenvHicmv ma cy006i
eapanmii, ane wacmo 6i0cmae 6i0 memnis po3sumxy uudposozo puxxy. ns apabcokux
OPUCOUKUITE  KIOHOBUMU  NpPOOTeMamu € O0OMeleHi MOMAUBOCHI NPABO3ACHIOCYEAHMHA,
sanexmHicmo  6i0 iHOZeMHUX naam@opm ma Ppasmenmosane pezionanvHe YNPASiHHSL
Y Oocnidscenni npononyemocs 2ibpudHa peeynsimopra 6asa, AKa inmezpye npoaKmueHi npasuna
ex-ante, 3acnosani Ha nonowenax DMA, 3 eHyukum ex-post npaso3acmocysaHHAM,
adanmosanum 00 micyesux ymos. PezionanvHa eapmonisayis uepes Pady cniepobimuuymea
apabeokux depiucas Ilepcvkoi 3amoxu (GCC) ma Jliey apabcokux Oepicas niOKpecnoemvcs K
BANTIUBA 0TI MPAHCKOPOOHHOT edpekmusrocmi. Y docnioscenHi 6yno 3po67eH0 8UCHOBOK, W40
30a71aHCYB8AHHSA PUHKO0B0T KOHKYPEHMHOCTMI, iHHO8AUill ma pe2ioHanvHoi iHmezpauii eumazae
DezynioeanHs, Hymaueoz0 00 NOmyxHocmell, AKe NOEOHYE NPOAKMUBHULL HAIAO i3
npAaso3acmocysanHIM HA 0CHOB] 00KA3is.

Kniouosi cnosea. Kouxypewmme npaso; uudposi nnamgpopmu; uugpose anmumoHononvHe
3aKoH00aecmeo; naamgopmu-zeiimxinepu; 3axon npo yugposi punxu (DMA); pezyniosanns ex-
ante; NopieHsANbHE KOHKYPeHmHe NPAo; ApadCvKi PUCOUKT.
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