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ABSTRACT 

Background: The emergence of literary, scientific, and artistic 
works generated by artificial intelligence (AI) in recent years 
has become a common legal challenge worldwide. The main 
legal difficulties relate to determining whether AI-generated 
works qualify for copyright protection under national laws and 
international treaties. Judicial practice of the Chinese Internet 
Courts in copyright disputes concerning AI-generated works 
has, in recent years, given rise to divergent opinions among legal 
scholars both within and outside China. Examining judicial 
approaches to the recognition of copyright in AI-generated 
works constitutes a valuable source of information for research 
on international copyright law and for the future improvement 
of domestic legal systems addressing AI. 

Methods: The paper identifies and addresses legal challenges to 
the protection of copyright in AI-generated works, emphasising 
that, where the law contains significant gaps, the role of the  
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judiciary must be clearly articulated to overcome these challenges. To achieve this objective, 
analytical and comparative methods are employed to examine differences in the legal 
regulation of traditional works and AI-generated works. The study primarily focuses on the 
current legal framework of the World Intellectual Property Organization (WIPO), in 
conjunction with the laws of the European Union, the United States, and the United Kingdom, 
with particular emphasis on Chinese judicial practice concerning whether copyright in AI-
generated works is recognised and the impact of such case law in a context where the law still 
contains numerous legal gaps. 

Results and conclusions: The study highlights the diversity of approaches to copyright 
protection for AI-generated works and the need to reconsider the understanding of authors’ 
creativity in the AI era. Based on the experience of the Chinese Internet Courts, the study 
concludes that the judiciary plays a particularly important role in filling legislative gaps by 
assessing the level of human creative intervention in the use of AI to generate works and by 
ensuring flexibility in the protection of copyright in AI-generated works. 

 
1 INTRODUCTION 

Artificial intelligence (AI) is no longer an unfamiliar concept in contemporary scientific and 
technological development. The term “AI” (Artificial Intelligence) was first introduced by 
John McCarthy in 1956 at a conference held at Dartmouth College (New Hampshire, United 
States).1 Over nearly seventy years, AI has evolved to produce outputs of a high level of 
complexity that can be compared to human creative capacity. In Artificial Intelligence: A 
Modern Approach, the authors identify four core characteristics of modern AI: (i) thinking 
humanly, (ii) thinking rationally, (iii) acting humanly, and (iv) acting rationally.2 Some 
scholars have even suggested that AI in the future may become more intelligent and 
powerful than the most intelligent human beings.3 

At the end of 2024, the artwork AI God: Portrait of Alan Turing, painted by an AI robot, 
was sold at auction for over one million USD, setting a world record4 and leading experts 
to recognise that AI-generated works may possess significant substantive and artistic 
value. Since 2021, the emergence of creative tools such as Stable Diffusion, Midjourney, 

 
1  Dartmouth College, ‘Artificial Intelligence Coined at Dartmouth’ (Dartmouth College, 2017) 

˂https://home.dartmouth.edu/about/artificial-intelligence-ai-coined-dartmouth˃ accessed  
17 December 2025. 

2  Stuart Russell and Peter Norvig, Artificial Intelligence: A Modern Approach (3rd edn, Pearson 
Education 2010) 1-5. 

3  Tim Mucci, ‘The Future of AI: Trends Shaping the Next 10 Years’ (IBM, 11 October 2024) 
˂https://www.ibm.com/think/insights/artificial-intelligence-future˃ accessed 17 December 2025. 

4  Karen K Ho, ‘Artwork Made by Humanoid Robot Ai-Da Using AI Algorithms Sells for $1 M. at 
Sotheby’s’ (ArtNews, 8 November 2024) ˂https://www.artnews.com/art-news/news/artwork-
humanoid-robot-ai-da-artificial-intelligence-algorithms-sothebys-alan-turing-1234723391/˃ accessed 
17 December 2025. 
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DALL·E, and Dreamwriter has enabled users to generate images, music, and videos simply 
by entering natural-language prompts. This development has generated divergent views 
in legal scholarship as to whether AI-generated works should be recognised and protected 
by copyright in the same manner as works created by humans, and whether AI itself 
should be regarded as an author. 

To address these legal issues, it is necessary to re-examine the understanding of works 
and copyright as regulated by national laws and relevant international treaties. In 
principle, copyright protection arises automatically without the need for any 
administrative formalities.5 A work is eligible for copyright protection when it satisfies 
the following conditions. First, the work must be expressed in a particular form. The 
categories of protected works include all works in the fields of literature, science, and art, 
as provided for in Article 2 of the Berne Convention. Second, the work must be original. 
Originality is understood as independent creation, reflecting the author’s intellectual 
labour, and not copied from another work. Originality or creativity relates to the form of 
expression rather than merely the underlying idea of the work. Creativity does not require 
a work to be unique or to possess high artistic or academic value, but rather that it bears 
the personal imprint of the author, reflecting individuality, thought, emotion, and creative 
style.6 Third, the work must not fall within the category of subject matter excluded from 
copyright protection. Each country has the authority to determine, under its domestic 
law, which subject matter is excluded from copyright protection, such as legal normative 
documents or news of a purely factual nature.7 

The author who creates a work must be a natural person. This principle has been affirmed 
in international treaties, as well as in the WIPO’s guidance,8 and in the practice of certain 
member states when encouraging copyright registration. For example, in notices 
concerning copyright ownership, the United States Copyright Office (USCO) emphasises 
that only a human being may be recognised as an author, and that copyright owners may 
be natural persons, legal persons, or unincorporated organisations,9 without listing AI as a 

 
5  The World Intellectual Property Organization, ‘How to Obtain Copyright Protection?’ (WIPO,  

03 April 2019) ˂https://www.wipo.int/en/web/copyright/protection˃ accessed 18 December 2025. 
6  CJS Azoro and Queen O Agulefo, ‘“Original” under the Law of Copyright is Distinct from the 

Ordinary Meaning of “Original”: A Discourse’ (2021) 7(6) International Journal of Law 33. 
7  Article 5 of China's Copyright Law stipulates that the following objects are not copyrighted works: 

laws, regulations, resolutions, decisions, orders and other documents of the nature of legislation, 
administration and justice of state organs, and their official translations; simple factual information; 
calendars, general numerical tables, general forms and formulas. See, Copyright Law of the People's 
Republic of China (amendment 2020) ˂https://www.lawinfochina.com/display.aspx?lib=law&id= 
34232˃ accessed 23 December 2025. 

8  The World Intellectual Property Organization, ‘Frequently Asked Questions: Copyright Basics’ 
(WIPO, 18 March 2023) ˂https://www.wipo.int/en/web/copyright/faq-copyright˃ accessed  
22 December 2025. 

9  US Copyright Office, Copyright Basics (Library of Congress 2021) 2-4. 
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recognised author.10 This approach is consistent with the understanding of authorship 
under the Chinese Copyright Law and reflects the general trend among states not to 
recognise AI as a subject of copyright. 

However, the refusal to recognise AI as an author does not necessarily imply the denial of 
protection for AI-generated works. Whether copyright protection should be granted to 
works generated by AI remains an unresolved issue and continues to provoke considerable 
debate in legal scholarship. In this context, judicial interpretation and adjudicative practice 
may address legal gaps in the protection of copyright in AI-generated works. 

 
2  METHODOLOGY 

The study adopts a doctrinal legal research method to examine existing legal provisions and 
relevant legal practice concerning the protection of copyright in AI-generated works. It 
analyses international treaties and WIPO guidance, as well as the laws of selected 
jurisdictions, including the United States, the European Union, the United Kingdom, and 
China, to identify similarities and differences in national approaches to AI-generated works 
and the potential development of relevant legal frameworks. The United States, the 
European Union, and the United Kingdom are selected for in-depth analysis due to their 
leading roles in global investment in and application of artificial intelligence. The legislative 
positions and regulatory approaches adopted in these jurisdictions are likely to shape future 
trends in the development of AI-related legal frameworks. 

In addition, the study conducts an in-depth analysis of notable judgments issued by the 
Chinese Internet Courts. These courts are specialised judicial bodies designed to adjudicate 
disputes arising in the digital environment through fully online proceedings. Notably, since 
2023, cases involving copyright disputes over AI-generated works adjudicated by Chinese 
Internet Courts have attracted significant controversy both domestically and 
internationally. This development has opened up a novel analytical perspective in the study 
of legal protection for AI-generated works. In light of the existing legal gaps in copyright 
protection relating to AI, these courts have played a pioneering role in interpreting and 
applying the law to resolve disputes involving AI-generated works. By emphasising the role 
and perspectives of the Chinese judiciary, the article examines individual cases to evaluate 
judicial reasoning and to derive lessons for improving copyright law in the AI era.  

The study is structured around the fundamental question of whether AI-generated works 
should be recognised as copyrightable. To address this issue, the article sequentially analyses 
and evaluates the legal positions adopted by selected jurisdictions in order to clarify 
prevailing approaches. Where legal gaps persist, judicial practice in China demonstrates 

 
10  US Copyright Office, ‘Standard Application Help: Author’ (US Copyright Office: Registration Portal, 

12 May 2021) ˂https://www.copyright.gov/eco/help-author.html˃ accessed 22 December 2025. 
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how courts may contribute to the development of rules governing the protection of AI-
generated works. Finally, based on the challenges identified and lessons drawn from judicial 
practice, the article proposes recommendations for establishing a comprehensive legal 
framework to protect copyright in AI-generated works, ensuring a balance between 
technological development and copyright protection. 

 
3  LEGAL GAPS IN THE COPYRIGHT PROTECTION OF AI-GENERATED WORKS 

3.1. The Distinction Between AI-Generated Works and AI-Assisted Works 

Works created with AI involvement may be broadly divided into AI-generated and AI-
assisted works. AI-assisted works refer to works in which natural persons use AI merely 
as a supporting tool in the creative process, such as refining images, suggesting language, 
editing texts, or assisting with music arrangement. This model typically follows the 
“prompt – input – output” workflow. In such cases, the core creative contribution and 
responsibility for the content remain with humans; therefore, these works may still qualify 
for copyright protection.11 The principal legal issue lies in determining the scope of 
human creativity relative to the extent of AI assistance, and whether the human 
contribution is sufficient to meet the originality requirement under copyright law. This 
issue poses significant challenges for legal systems when deciding whether AI-assisted 
works should be recognised as copyrightable works.  

In contrast, AI-generated works are works produced entirely by AI systems without direct 
human intervention during the creative process. For example, an image generated by an 
AI model based solely on input commands such as “paint a row of cherry blossom trees 
in the spring breeze, with lightly drifting petals, soft colours, and a classical style,” without 
any subsequent human modification. In such cases, although AI technically synthesises 
data and generates a complete artistic work, it lacks legal authorship status under the 
copyright laws of most countries.12  

However, where AI-generated works result from long-term human training of AI systems, 
through continuous data input and deliberate shaping of the information processed by AI 
to achieve a desired creative outcome, the question arises as to whether the trainer may be 
regarded as the author, and whether the AI-generated output may qualify as a “work” in the 
legal sense. In jurisdictions that do not recognise copyright protection for AI-generated 
works, it may be argued that “training AI” constitutes a technical or organisational activity 

 
11  Hafiz Gaffar and Saleh Albarashdi, ‘Copyright Protection for AI-Generated Works: Exploring 

Originality and Ownership in a Digital Landscape’ (2025) 15(1) Asian Journal of International Law 
34, doi:10.1017/S2044251323000735. 

12  Andres Guadamuz, ‘Artificial intelligence and copyright’ (WIPO Magazine, 01 October 2017) 
˂https://www.wipo.int/web/wipo-magazine/articles/artificial-intelligence-and-copyright-40141˃ 
accessed 14 November 2025. 
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rather than a direct creative act.13 Consequently, the AI trainer would not be recognised as 
the author, and the AI-generated work would not be protected by copyright. Conversely, 
more open approaches argue that long-term AI training involves substantial creative 
investment, including data selection, parameter configuration, input adjustment, and 
training algorithm design, thereby reflecting personal intellectual input and creativity. 
Under this view, it may be appropriate to consider recognising the AI trainer as the author 
and granting copyright protection to the AI-generated work.  

While the widespread use of AI offers undeniable benefits, it also poses significant legal 
challenges for copyright protection, particularly for AI-generated works. In practice, 
countries adopt divergent approaches. Under the expansive approach, in which a human 
selects data, designs algorithms, configures parameters, and intervenes to guide AI outputs 
toward a specific goal, such involvement may constitute creative activity bearing personal 
characteristics and thus warrant copyright protection. China, the United Kingdom, 
Singapore, and Japan are prominent examples of jurisdictions adopting this approach.14 
Under the traditional approach, a work must result from human intellectual creative labour; 
works generated entirely by AI do not satisfy copyright requirements unless humans input 
their own copyrighted works and can demonstrate effective control over the output.15 The 
United States, the European Union, and Vietnam currently follow this approach.  

No country currently prohibits AI from generating works; however, granting copyright 
protection AI-generated works remains a complex legal issue faced worldwide. For example, 
the USCO has stated that copyrightable works must be created by a human being, protecting 
only intellectual labour founded in the creative powers of the human mind.16 In Australia, 
the case Acohs Pty Ltd v Ucorp Pty Ltd held that works created with computer intervention 
are not protected by copyright because AI is not a human author.17 

In terms of form, early AI development focused on robots and tangible machines designed 
to perform repetitive mechanical tasks.18 In recent years, AI has been embedded in software 

 
13  Edward Lee, ‘Fair Use and the Origin of AI Training’ (2025) 63(1) Houston Law Review 168. 
14  Yelena Ambartsumian and Maria T Cannon, ‘Why the Obsession with Human Creativity?  

A Comparative Analysis on Copyright Registration of AI-Generated Works’ [2025] The Harvard 
International Law Journal ˂https://journals.law.harvard.edu/ilj/2025/02/why-the-obsession-with-
human-creativity-a-comparative-analysis-on-copyright-registration-of-ai-generated-works/˃ accessed 
15 December 2025. 

15  Arian F Jabbary and others, ‘Clarifying the Copyrightability of AI-Assisted Works’ (Foley & Lardner 
LLP, 20 February 2025) ˂https://www.foley.com/insights/publications/2025/02/clarifying-
copyrightability-ai-assisted-works/˃ accessed 15 December 2025. 

16  US Copyright Office, ‘Copyright Registration Guidance: Works Containing Material Generated by 
Artificial Intelligence’ (10 March 2023) [2023] CFR 88(51)/16191-2. 

17  Nirogini Thambaiya, Kanchana Kariyawasam and Chamila Talagala, Copyright Law in the Age of AI: 
Analysing the AI-Generated Works and Copyright Challenges in Australia’ (2025) 39(3) International 
Review of Law, Computers & Technology 452, doi:10.1080/13600869.2025.2486893. 

18  Josip Tomo Licardo, Mihael Domjan and Tihomir Orehovački, ‘Intelligent Robotics: A Systematic 
Review of Emerging Technologies and Trends’ (2024) 13(3) Electronics 542, doi:10.3390/ 
electronics13030542. 
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systems with increasingly sophisticated functions, such as facial recognition, data analysis, 
and predictive analytics with remarkable accuracy. Regarding diversity, AI has penetrated 
literature, arts, and other creative fields traditionally regarded as uniquely human domains. 
Even in complex areas such as legal research, AI can synthesise information, eliminate 
redundant data, improve legal file management, and effectively support legal consulting and 
litigation.19 Based on machine learning technologies, AI processes input knowledge,20 often 
existing works, information, and knowledge available online, and applies complex 
algorithms to generate new outputs. AI-generated works may include texts, images, or 
musical compositions, some of which possess significant cultural and commercial value.  

3.2. Legal and Regulatory Gaps in the Copyright Protection of AI-Generated Works  

in Selected Jurisdictions  

3.2.1. Legal and Judicial Practice in the United States 

The USCO has repeatedly held that images generated by AI are not eligible for copyright 
protection because they are not created by humans. Notable cases include: 

Monkey selfie case (Naruto v. Slater, 2016): The copyrighted photograph at issue in this 
dispute was not created by AI but was taken by a monkey.21 Nevertheless, both the court and 
the USCO affirmed that the photograph was not protected by copyright because a monkey 
cannot be an author and only human beings may qualify as authors of a work.22 This case 
has been regarded as an important precedent in subsequent debates on AI, as the USCO 
rejects the recognition of any non-human entity as an author.  

Stephen Thaler and “a recent entrance to paradise” (Thaler v. Perlmutter, 2019): Thaler used 
an AI system known as the “Creativity Machine” to generate an artwork. The USCO denied 
copyright protection due to the absence of human authorship. This decision was upheld after 
Thaler initiated legal proceedings seeking to overturn the refusal between 2020 and 2025.23 
In this case, Thaler’s involvement was limited to providing prompts and specific instructions 
expressing his intent for the AI to produce the final work based on given inputs. The degree 
of human intervention and labour was therefore considered minimal, while the AI carried 
out almost the entire process of producing the final output.  

 
19  Mojtaba Rezaei, ‘Artificial Intelligence in Knowledge Management: Identifying and Addressing the 

Key Implementation Challenges’ (2025) 217 Technological Forecasting & Social Change 124183. 
20  Dave Bergmann, ‘What is Machine Learning?’ (IBM, 2025) ˂https://www.ibm.com/think/topics/ 

machine-learning˃ accessed 15 December 2025.  
21  Naruto v Slater, no 16-15469 (ND Cal, 9th Cir, 23 April 2018). 
22  Andrés Guadamuz, ‘The Monkey Selfie: Copyright Lessons for Originality in Photographs and 

Internet Jurisdiction’ (2016) 5(1) Internet Policy Review, doi:10.14763/2016.1.398. 
23  Thaler v Perlmutter, no 23-5233 (DC Cir, 18 March 2025) 6-7. 
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Zarya of the Dawn (2022): This case involved a graphic novel whose images were generated 
using Midjourney.24 The USCO granted copyright protection to the script, layout, and 
creative choices made by the human author, Kristina Kashtanova, but refused protection for 
the AI-generated images produced on the basis of the author’s script.25 This decision 
reaffirmed the USCO’s position that only human authors are recognised and that copyright 
protection extends solely to works directly created by humans. 

U.S. courts have consistently upheld the USCO’s refusals, concluding that works generated 
by AI under human guidance or training, where human creativity is not concretely 
identifiable, are not eligible for copyright protection. U.S. courts maintain that the 
recognition of AI authorship or copyrightability of AI outputs is a matter for Congress. 
Consequently, U.S. administrative and judicial decisions adopt a narrow view,26 whereby, AI 
trainers or prompt providers are not considered authors unless they can demonstrate precise 
and predictable control over all aspects of the final output.  

The United States has not enacted specific legislation addressing copyright protection for 
AI-generated works, aside from policy reports issued by the USCO. The U.S. Copyright Act 
protects original works of authorship fixed in a tangible medium and created by humans, 
while the Digital Millennium Copyright Act (DMCA 1998) does not address AI-generated 
works.27 According to USCO guidance, copyright protection applies only if it is the result of 
intellectual labour, which can be achieved solely through the creative capacity of the human 
mind.28 As a result, applications for works not created by humans are uniformly rejected.  

Overall, the United States continues to adhere to a traditional approach that requires clear, 
and direct human creativity. Even extensive AI training is regarded as a technical activity 
rather than creative labour, resulting in persistent legal gaps as AI increasingly produces 
works comparable in value to human-created literary, scientific, and artistic works. 

 

 
24  Tony Analla, ‘Zarya of the Dawn: How AI is Changing the Landscape of Copyright Protection’ (JOLT 

Digest, 06 March 2023) ˂https://jolt.law.harvard.edu/digest/zarya-of-the-dawn-how-ai-is-changing-
the-landscape-of-copyright-protection˃ accessed 19 November 2025. 

25  Zarya of the Dawn, no VAu001480196 (US Copyright Office, 21 February 2023) 
˂https://www.copyright.gov/docs/zarya-of-the-dawn.pdf˃ accessed 19 November 2025. 

26  Jackeline Zelaya, ‘Summary of the USCO Copyright and AI Report, pt 2: Copyrightability’ (Copyright 
Alliance, 06 February 2025) ˂https://copyrightalliance.org/ai-report-part-2-copyrightability/˃ 
accessed 20 November 2025. 

27  Digital Millennium Copyright Act (DMCA) [1998] Pub L 105-304; Scott M Douglass and Dominic 
Rota, ‘The Fast-Moving Race Between Gen-AI and Copyright Law’ (Baker Donelson, 10 July 2024) 
˂https://www.bakerdonelson.com/the-fast-moving-race-between-gen-ai-and-copyright-law˃ 
accessed 26 November 2025. 

28  Miriam Lord, ‘US Copyright Office on AI: Human Creativity Still Matters, Legally’ (WIPO Magazine, 
24 April 2025) ˂https://www.wipo.int/web/wipo-magazine/articles/us-copyright-office-on-ai-
human-creativity-still-matters-legally-73696˃ accessed 26 November 2025. 
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3.2.2. Legal and Judicial Practice in the European Union 

The European Union has demonstrated rapid adaptability to technological development 
through the adoption of the AI Act,29 approved by the European Parliament in June 2024. 
The AI Act aims to establish a regulatory framework for AI governance and mitigate risks 
arising from AI misuse by classifying AI systems according to their risk levels to human 
health and fundamental rights.30  

However, the AI Act primarily proposes that individuals or entities making significant 
contributions to AI-generated works may be entitled to copyright protection, without 
specifying concrete criteria or thresholds for significant contribution. Its primary role lies 
in ethical boundaries, risk awareness31 and responsible AI development. Similar to the 
United States, the EU continues to uphold the principle of human intellectual creativity and 
lacks a clear legal mechanism to recognise AI trainers as authors. Nevertheless, the AI Act 
reflects the EU’s proactive legislative stance and opens for the door to future copyright 
protection for AI-generated works.  

In judicial practice, EU courts do not recognise non-human authorship and remain 
reluctant to protect works created entirely by AI.32 In Infopaq International A/S v. Danske 
Dagblades Forening (2009), the Court of Justice of the European Union (CJEU) held that 
copyright applies only to original works reflecting the author’s own intellectual creation, 
a standard that AI-generated works cannot satisfy.33 CJEU case law has played a crucial 
role in harmonising the interpretation of intellectual property across EU member states,34 

 
29  Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying 

down harmonised rules on artificial intelligence and amending Regulations (EC) No 300/2008, (EU) 
No 167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 
2014/90/EU, (EU) 2016/797 and (EU) 2020/1828 (Artificial Intelligence Act) ˂http://data.europa.eu/ 
eli/reg/2024/1689/oj˃ accessed 27 November 2025; ‘The EU Artificial Intelligence Act: Up-to-date 
developments and analyses of the EU AI Act’ (EU Artificial Intelligence Act, 2025) 
˂https://artificialintelligenceact.eu/˃ accessed 27 November 2025. 

30  European Parliament, ‘EU AI Act: First Regulation on Artificial Intelligence’ (European Parliament, 
19 February 2025) ˂ https://www.europarl.europa.eu/topics/en/article/20230601STO93804/eu-ai-act-
first-regulation-on-artificial-intelligence#ai-act-different-rules-for-different-risk-levels-6˃ accessed 
27 November 2025. 

31  OECD, Governing with Artificial Intelligence: The State of Play and Way Forward in Core Government 
Functions (OECD Publishing 2025) doi:10.1787/795de142-en. 

32  Sergiy Barbashyn, ‘Approaches to IP Protection for Works Generated by Artificial Intelligence 
European Standards’ (International Association for the Protection of Intellectual Property, 25 April 
2025) ˂https://www.aippi.org/news/approaches-to-ip-protection-for-works-generated-by-artificial-
intelligence-european-standards/˃ accessed 27 November 2025. 

33  C-5/08 Infopaq International A/S v Danske Dagblades Forening (CJEU, 16 July 2009)  
˂https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:62008CJ0005˃ accessed 29 November 2025. 

34  Sofia Karttunen, ‘Copyright of AI-Generated Works: Approaches in the EU and Beyond’ (European 
Parliamentary Research Service, December 2025) ˂https://www.europarl.europa.eu/RegData/etudes/ 
BRIE/2025/782585/EPRS_BRI(2025)782585_EN.pdf˃ accessed 29 November 2025. 
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thereby contributing to a coherent copyright framework in the context of rapid 
technological advancement.  

EU intellectual property offices have rejected applications listing AI as the author35 while 
leaving open the possibility of protection where a human author is identified and the  
AI-generated work demonstrates originality. Although AI authorship is not recognised, the 
EU does not entirely preclude future copyright protection for AI-generated works. 

3.2.3. Legal and Judicial Practice in the United Kingdom 

The United Kingdom adopted an early approach to AI-related intellectual property issues. 
Section 9(3) of the Copyright, Designs and Patents Act 1988 provides that36 for computer-
generated literary, dramatic, musical, or artistic works, the author is the person by whom 
the arrangements necessary for the creation of the work are undertaken. Traditionally, this 
has led to identifying programmers or engineers as authors. In the contemporary AI 
context, this may extend to AI trainers,37 provided they demonstrate creative control. 

In Nova Productions Ltd v Mazooma Games Ltd, the court held that images generated during 
gameplay constituted computer-generated works and that the software programmer was the 
author, as the programmer predetermined the rules and commands governing the creation 
of those images.38 Although players could trigger the appearance of images, their actions 
remained subject to the constraints embedded in the software.39 Similarly, in THJ Systems 
Ltd v Sheridan, where the court recognised copyright protection for images generated by 
software and identified the programmer as the author based on creative input and personal 
intellectual contribution, while the software developer was considered the copyright 
owner.40 However, judicial interpretation of Section 9(3) remains limited, and uncertainty 
persists. In 2024, the UK Intellectual Property Office indicated the possibility of repealing 
Section 9(3),41 though no definitive decision has been made due to the absence of a 
comprehensive legal framework governing AI-generated works. 

 
35  Nicola Lucchi, Generative AI and Copyright: Training, Creation, Regulation (Policy Department for 

Justice, Civil Liberties and Institutional Affairs 2025) 95-6, doi:10.2861/0365517. 
36 UK Public General Acts, ‘Copyright, Designs and Patents Act 1988’ ˂https://www.legislation.gov.uk/ 

ukpga/1988/48/section/9˃ accessed 02 December 2025. 
37  Ambartsumian and Cannon (n 14). 
38  Nova Productions Ltd v Mazooma Games Ltd & Ors (CA) (England and Wales Court of Appeal (Civil 

Division), 14 March 2007) [2007] EWCA Civ 219. 
39  Syn Ong, ‘The UK’s Curious Case of Copyright for AI-Generated Works: What Section 9(3) Means 

Today’ (Authors Alliance, 19 May 2025) ˂https://www.authorsalliance.org/2025/05/19/the- 
uks-curious-case-of-copyright-for-ai-generated-works-what-section-93-means-today/˃ accessed  
02 December 2025. 

40  THJ Systems Ltd & Anor v Sheridan & Anor (England and Wales Court of Appeal (Civil Division),  
20 November 2023) [2023] EWCA Civ 1354. 

41  Crown Copyright, Copyright and AI: Consultation (The Intellectual Property Office December 2024) 25-6. 
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Section 178 of the same Act defines computer-generated works as works with no human 
author, suggesting possible copyright protection.42 Nonetheless, concerns arise over AI’s 
reliance on existing copyrighted works as training data, risking infringement and 
undermining originality.43 Expanding copyright protection may conflict with the 
fundamental principles of intellectual property, as protected works risk being exploited as 
mere inputs for further AI-generated outputs. Consequently, ethical and legal challenges 
surrounding the recognition of copyright in AI-generated works remain unresolved, raising 
unresolved ethical and legal risks in the UK. 

 
4  JUDICIAL PRACTICE OF CHINA’S INTERNET COURTS  

IN COPYRIGHT DISPUTES INVOLVING AI-GENERATED WORKS 

Chinese law does not recognise AI or non-human entities as authors. Whether AI-generated 
works qualify for copyright protection remains unclear under the law. Nevertheless, China 
has adopted an open yet cautious approach through the judicial practice of its Internet 
Courts. The first Chinese Internet Court was established in Hangzhou in 2017, and similar 
courts were established in Beijing and Guangzhou in 2018.44 The jurisdiction of Chinese 
Internet Courts is to resolve disputes related to data ownership, privacy protection, 
violations of virtual property rights, and unfair competition in cyberspace.45 Cases resolved 
by China's internet courts may offer an initial glimpse into legal thinking regarding artificial 
intelligence46 and represent a pioneering step by China toward creating a judicial system 
capable of handling issues arising from the digital economy. 

  

 
42  Emma Chew, ‘Algorithmic Creativity: How Should the UK Copyright Regime Accommodate 

Autonomous AI-generated Works?’ (London School of Economics Law Review Blog, 24 March 2023) 
˂https://blog.lselawreview.com/2023/03/24/algorithmic-creativity-how-should-the-uk-copyright-
regime-accommodate-autonomous-ai-generated-works/˃ accessed 03 December 2025. 

43  Gaffar and Albarashdi (n 11).  
44  Meirong Guo, ‘Internet Court's Challenges and Future in China’ (2021) 40 Computer Law & Security 

Review 105522, doi:10.1016/j.clsr.2020.105522. 
45  Supreme People's Court of the People's Republic of China, ‘New Regulation Adjusts Jurisdiction of 

Internet Courts’ (China Daily, 13 October 2025) ˂https://english.court.gov.cn/2025-10/13/ 
c_1131380.htm˃ accessed 18 January 2026. 

46  Aaron Wininger, 'Schwegman, Lundberg & Woessner, ‘Early Jurisprudence from Beijing on the 
Intersection of Artificial Intelligence, Copyright and Personality Rights’ [2025] The National  
Law Review ˂https://natlawreview.com/article/early-jurisprudence-beijing-intersection-artificial-
intelligence-copyright-and˃ accessed 12 December 2025. 
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4.1. “Spring Breeze Brings Tenderness” Case (Li v. Liu, 2023) 

In February 2023, the claimant used Stable Diffusion to generate a portrait titled Spring 
Breeze Brings Tenderness47 and posted it on Xiaohongshu (Rednote).48 The defendant 
reproduced the image on a Baidu-affiliated platform without authorisation, removed the 
watermark and used it without permission. The claimant brought an action before the 
Beijing Internet Court, alleging copyright infringement. 

The court addressed two key issues: (i) whether the AI-generated image constituted a work 
under copyright law, and if so, what type of work; and (ii) whether the claimant held 
copyright and whether the defendant’s conduct amounted to infringement. 

On the first issue, the court held that the claimant had engaged in intellectual activity 
throughout the creative process, including conceptualisation, selection of training inputs, 
repeated adjustment of prompts and parameters, and final selection of the image.49 
Accordingly, the court classified the image as an artistic work. On the second issue, the 
court ruled that the AI model developer merely provided a creative tool and could not be 
regarded as the author. Given that the claimant independently used Stable Diffusion and 
selected the final image, the court recognised the claimant as the author and copyright 
holder. In its judgment on 27 November 2023, the Beijing Internet Court found that the 
defendant had infringed the claimant’s copyright, ordered a public apology, and awarded 
economic compensation.  

This case marked the first judicial decision in China to affirm copyright protection for an 
AI-generated image and was listed among the top ten nominated cases of 2024.50 It reflects 
a creativity-oriented approach consistent with China's copyright law, which aims to 
encourage creation and dissemination of works.51 Although the statute does not explicitly 
address AI-generated works, the court interpreted its underlying principles in light of 
technological development. 

However, the decision attracted substantial domestically and international criticism. 
Opponents argued that, despite human involvement in controlling inputs, the final output 

 
47  Jing 0491 Min Chu no 11279 (Beijing Internet Court, 28 December 2023) 

˂https://english.bjinternetcourt.gov.cn/2023-12/28/c_688.htm˃ accessed 08 November 2025. 
48  One of the most popular social media platforms in China, where users share photos and videos, similar 

to Instagram. 
49  Copyright Law of the People's Republic of China (n 7) art 3. 
50  Liang Qiang and Zhang Meijian, ‘Recognising Copyright of AI-Generated Works’ (Law Asia, 08 April 2025) 

˂https://law.asia/copyright-ai-generated-works-china-judicial-ruling/˃ accessed 11 November 2025. 
51  Seagull Song, ‘China’s First Case on Copyrightability of AI-Generated Picture’ (King & Wood 

Mallesons, 07 December 2023) ˂https://www.kwm.com/cn/en/insights/latest-thinking/china-s-first-
case-on-copyrightability-of-ai-generated-picture.html˃ accessed 09 November 2025. 
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was autonomously generated by AI through processes beyond ordinary human control. 52 
Equating AI image generation with human creativity was therefore considered conceptually 
flawed, 53 and AI outputs were viewed as technical products rather than copyrightable works. 

4.2. “Cat Crystal Diamond Pendant” Case (2025) 

The “Cat Crystal Diamond Pendant” case concerns a copyright infringement dispute before 
the Beijing Internet Court. The claimant, Zhou, a content creator, alleged that he 
independently created an AI-generated image titled “Cat Crystal Diamond Pendant” using 
image-generation software (presumably Midjourney). He claimed that, during a business 
collaboration, the defendant, a Beijing technology company, disseminated the image in a 
WeChat group without authorisation.  

On 16 September 2025, the Beijing Internet Court issued its decision in this case.  According 
to this decision, the court rejected the claimant’s claim, holding that the image did not 
qualify as a copyright-protected work.54 

The court acknowledged that AI-generated images may, in principle, be protected, but 
only where the claimant can demonstrate substantial creative input and personal 
expression. Claimants must explain their creative intent, the prompts used, the selection 
and adjustment of inputs, and provide supporting evidence. In this case, the court found 
that the claimant’s contribution was limited to providing general ideas and prompts, while 
the remaining process was completed by AI with minimal intellectual effort.55 Compared 
to traditional manual creation, the level of human creativity was insufficient, and 
copyright protection was denied. 

Taken together, these two cases illustrate the cautious stance of Chinese internet courts. 
Rather than granting blanket protection to AI-generated outputs, courts assess the 

 
52  Yuqian Wang and Jessie Zhang, ‘Beijing Internet Court Grants Copyright to AI-Generated Image for 

the First Time’ (Kluwer Copyright Blog, 02 February 2024) ˂https://legalblogs.wolterskluwer.com/ 
copyright-blog/beijing-internet-court-grants-copyright-to-ai-generated-image-for-the-first-time/˃ 
accessed 09 November 2025. 

53  Yuanxiao Xu, ‘China’s Controversial Court Rulings on AI Output—and How It May Affect People  
in the US’ (Authors Alliance, 03 April 2025) ˂https://www.authorsalliance.org/2025/04/03/ 
chinas-controversial-court-rulings-on-ai-output-and-how-it-may-affect-people-in-the-us/˃ accessed  
11 November 2025. 

54  ‘E-case E-trial: Claimed the copyright of AI Wenshengtu but could not provide records of the 
generation process to prove intellectual input Court: Insufficient evidence to dismiss it’ (Beijing 
Internet Court, 16 September 2025) ˂https://peking.bjd.com.cn/content/s68c9443ce4b0221b9b 
ecf3fe.html˃ accessed 17 November 2025. 

55  Aaron Wininger, ‘Beijing Internet Court Requires Evidence of Creative Effort to Claim Copyright 
Protection in AI-Generated Images’ (China IP Law Update, 16 September 2025) 
˂https://www.chinaiplawupdate.com/2025/09/beijing-internet-court-requires-evidence-of-creative-
effort-to-claim-copyright-protection-in-ai-generated-images/˃ accessed 17 November 2025. 
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degree of human creative involvement,56 thereby preserving the core objective of 
copyright law: promoting genuine creativity and the dissemination of works beneficial 
to social development. 

 
5  SHIFTS IN THE PERCEPTION OF COPYRIGHT IN AI-GENERATED WORKS 

5.1. Originality and ethical concerns in art 

The primary reason many jurisdictions refuse to recognise copyright in AI-generated 
works lies in disputes over originality. Authors are generally required to demonstrate 
intellectual labour, creative judgment, and personal imprint. In the case of AI-generated 
works, it is difficult to clearly distinguish between pre-existing scientific knowledge, 
protected works used as training data,57 and individual creativity. As a result, AI outputs 
are often perceived as copies or compilations rather than original works bearing distinct 
personal expression. Moreover, AI technologies frequently exploit existing creative 
works as training data without authorisation,58 raising ethical and legal concerns. The 
large-scale aggregation and replication of content by AI models also increases the risk of 
replacing human artists in creative industries.59 

At the same time, the rapid development of AI suggests that such limitations may be 
partially overcome. AI systems may incorporate original ideas introduced by developers 
or trainers. Based on its ability to self-learn and research, AI may generate novel 
algorithms and outputs not previously known to humans.60 In addition, human 
intervention at the refinement and publication stages may embed sufficient personal 
input to satisfy copyright requirements. Given the significant commercial value 
generated by AI-assisted works,61 recognising their economic contribution could 
facilitate reinvestment and expand creative opportunities. 

 
56  ‘AI-Related Court Cases Surge in Beijing’ (China Intellectual Property Rights Protection,  

11 September 2025) ˂https://chinaipr.mofcom.gov.cn/article/copyright/202509/1993131.html˃ 
accessed 16 November 2025. 

57  European Parliament (n 30). 
58  Vilhelm Schröder and Max Visser, ‘AI and Copyright, Pt 2: The European and US Approach’ (Hannes 

Snellman Attorneys Ltd, 20 November 2025) ˂https://www.hannessnellman.com/news-and-
views/blog/ai-and-copyright-part-ii-the-european-and-us-approach/˃ accessed 20 November 2025. 

59  Sachin Waikar, ‘When AI-Generated Art Enters the Market, Consumers Win and Artists Lose’ 
(Stanford Business, 20 May 2025) ˂https://www.gsb.stanford.edu/insights/when-ai-generated-art-
enters-market-consumers-win-artists-lose˃ accessed 24 November 2025. 

60  Matthew Sag, ‘Fairness and Fair Use in Generative AI’ (2024) 92 Fordham Law Review 1887. 
61  ‘Governing AI Misuse Requires Both Exposing Falsity and Distinguishing Authenticity’ (Beijing 

Internet Court, 22 August 2025) ˂https://english.bjinternetcourt.gov.cn/2025-08/22/c_810.htm˃ 
accessed 20 November 2025. 
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At present, WIPO has not adopted binding rules on copyright protection for AI-generated 
works, but it has actively facilitated international dialogue on this issue.62 Discussions focus 
on whether AI outputs meet copyright standards, who should be recognised as author or 
rights holder, and how AI-driven creativity may affect traditional artistic norms. Although 
no consensus has emerged, WIPO continues to gather views from member states and 
experts before proposing any regulatory framework. Furthermore, WIPO could take the 
lead in proposing amendments to the Bern Convention, reconsidering the approach and 
interpretation of the concept of an original work in the age of technology, thereby moving 
towards accepting AI-generated works within the Bern Convention's scope. 

5.2. The Subject of Copyright 

The global legal framework governing AI and AI-related intellectual property remains at an 
early stage. Most jurisdictions neither recognise copyright in AI-generated works nor accept 
AI as an author or rights holder. This position reflects uneven technological development 
and divergent national approaches to AI governance. Fundamentally, AI is regarded as 
technology rather than a natural person,63 and therefore lacks the capacity to bear legal 
rights and obligations. 

Although AI systems may operate autonomously, they remain dependent on human-created 
algorithms and knowledge. Consequently, AI is generally treated as a tool rather than an 
independent subject of law, and does not satisfy the requirement of direct creative authorship.64 
The prevailing international trend is therefore to allocate copyright in AI-generated works to 
human or legal persons involved in developing, owning, or operating AI systems.65 This 
approach aligns with existing legal structures and the objective of protecting human 
intellectual achievements, while also incentivising investment and innovation.  

Nevertheless, assigning copyright to human or corporate actors may create risks of abuse, 
such as excessive licensing fees or overreliance on advanced technology, potentially 
undermining the public interest. Balancing economic incentives and access remains a key 
reason why neither states nor WIPO have reached a definitive position on copyright 
protection for AI-generated works. 

 
62  WIPO Secretariat, WIPO Conversation on Intellectual Property (IP) and Artificial Intelligence (AI) 

Second Session (Revised issues paper on Intellectual Property policy and Artificial Intelligence,  
WIPO 2020) 8-11. 

63  Adil S Al-Busaidi and others, ‘Redefining Boundaries in Innovation and Knowledge Domains: 
Investigating the Impact of Generative Artificial Intelligence on Copyright and Intellectual Property 
Rights’ (2024) 9(4) Journal of Innovation & Knowledge 100630, doi:10.1016/j.jik.2024.100630. 

64  Cristian Colther and Jean Pierre Doussoulin, ‘Artificial Intelligence: Driving Force in the Evolution 
of Human Knowledge’ (2024) 9(4) Journal of Innovation & Knowledge 100630, doi:10.1016/ 
j.jik.2024.100625. 

65  Maria Kalyvaki, Kyle Nash and Heather McIntosh, ‘AI, Copyright, and Business: Navigating Global 
Legal Challenges in the Era of Generative Content and Digital Replicas’ (International Review of Law, 
Computers & Technology, 24 November 2025) doi:10.1080/13600869.2025.2590795. 
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5.3. Policy Recommendations 

The AI era presents unprecedented legal challenges, requiring a departure from traditional 
doctrines. China’s evolving judicial practice reflects both caution and openness in 
addressing issues not yet clearly regulated by law. Although current court decisions function 
as precedents rather than statutory rules, they demonstrate flexibility in interpreting 
creativity and recognising human intellectual contribution through AI. 

Drawing on the judicial practice analysed above, China’s approach clearly encourages 
technological innovation. Rather than rigidly applying existing copyright rules to  
AI-generated works, Chinese courts have gradually expanded the concept of creativity by 
recognising human intellectual contribution through the training, supervision, and 
control of AI systems capable of producing copyrightable works. Assessments of creative 
judgment, intellectual labour, originality, and personal imprint remain highly dependent 
on judicial discretion in individual cases.66 While this flexibility allows courts to respond 
to technological realities, it also risks inconsistency in the absence of a comprehensive 
statutory framework. However, case-by-case assessment of originality and creative input, 
largely dependent on judicial discretion, risks inconsistency in the absence of clear 
legislation. To address these challenges, coordinated action at national and international 
levels is necessary. 

First, legislation should clarify the legal status of AI. As a scientific and technological 
phenomenon, AI must be legally characterised as a specific entity, whether tangible or 
intangible. At present, AI may be conceptualised either as: (i) a subject of law, with limited 
recognition of rights in rare cases,67 such as Saudi Arabia’s approach to humanoid robots;68 
or (ii) a distinct legal object subject to special regulatory control. Under the latter 
approach, AI is not recognised as a rights-bearing entity but rather as a controlled asset 
or technological tool,69 as reflected in Article 3(1) of the EU AI Act. The EU regulations 
approach AI as a distinct legal object, controlled by subjects of law and subject to separate 

 
66  Edward Chatterton, Joanne Zhang and Liam Blackford, ‘Another Chinese Court Finds that  

AI-Generated Images can be Protected by Copyright: The Changshu People’s Court and the Half 
Heart Case’ (Technology’s Legal Edge, 21 March 2025) ˂https://www.technologyslegaledge.com/ 
2025/03/another-chinese-court-finds-that-ai-generated-images-can-be-protected-by-copyright-the-
changshu-peoples-court-and-the-half-heart-case/˃ accessed 05 December 2025. 

67  Volker Türk, ‘Artificial Intelligence Must be Grounded in Human Rights, Says High Commissioner’ 
(The Office of the High Commissioner for Human Rights of the United Nations, 12 July 2023) 
˂https://www.ohchr.org/en/statements-and-speeches/2023/07/artificial-intelligence-must-be-
grounded-human-rights-says-high˃ accessed 16 December 2025. 

68  Vidhurinda Samaraweera, Major WDS Rodrigo and Amandi Rathnayak, ‘Futurama: Robot Rights 
and the Law’ (15th International Research Conference of KDU, October 2022) 
˂https://www.researchgate.net/publication/364070246_Futurama_Robot_Rights_and_the_Law˃ 
accessed 15 December 2025. 

69  Rafael Dean Brown, ‘Property Ownership and the Legal Personhood of Artificial Intelligence’ (2021) 
30(2) Information & Communications Technology Law, doi:10.1080/13600834.2020.1861714. 



 

Dang BTH, ‘Copyright Protection in the Age of Generative AI: A Comparative Study of Global Regulatory Trends and Judicial 
Divergence’ (2026) 9(2) Access to Justice in Eastern Europe 383-409 <https://doi.org/10.33327/AJEE-18-9.2-a0001970> 

  
 

© 2026 Dang Bui Thi Hai. This is an open-access article distributed under the terms of the Creative Commons Attribution License (CC BY 4.0), 
which permits unrestricted use, distribution, and reproduction in any medium, provided the original author and source are credited. 399 

control, to limit risks to AI users. Clearly defining the legal nature of AI is crucial for 
assessing originality and creativity in AI-generated works, and directly affects decisions 
on copyright eligibility. 

Second, international treaties and national laws could reconsider the concept of authorship 
by shifting from a narrow definition, in which the author is the person who directly creates 
the work, to a broader understanding of authorship as a creative contribution. This would 
enable recognition of copyright for individuals who develop, train, or meaningfully use AI 
systems, provided they can demonstrate substantial intellectual investment and personal 
creative input. At the same time, ownership rules may be expanded to include investors such 
as AI system owners, data holders, or publishers who finance AI-assisted production. This 
approach would enhance economic incentives, stimulate innovation,70 and support the 
sustainable development of the AI industry. 

Third, specific criteria should be established to assess the copyright protection of  
AI-generated works. Unlike traditional works, AI-generated outputs require tailored 
standards. Originality should remain central, requiring evidence of intellectual effort and 
personal imprint.71 AI-generated works should not merely reorganise existing data but must 
demonstrate novelty supported by identifiable creative processes. Rights holders should be 
able to document initial intellectual investment, creative planning, and the continuous 
involvement of human actors. Currently, there are no specific standards for quantifying the 
author's contribution in proving the above points; it depends on each case handled by the 
court. As reflected in Chinese internet court decisions, such criteria should be codified in 
legislation rather than applied only in isolated cases, ensuring consistency and objectivity 
in future disputes. Therefore, in line with judicial practice, courts may submit opinions to 
the legislature to develop a set of evaluation standards or a classification system for 
determining the originality of AI-generated works. 

Fourth, AI training relies heavily on large volumes of copyrighted works owned by third 
parties. Unlike traditional quotation practices, AI developers may extensively reuse 
protected content without permission or remuneration.72 Domestic intellectual 
property laws should, therefore, require AI enterprises to provide fair compensation to 
copyright holders for the use of training data. This mechanism would safeguard existing 
rights while enabling AI development within a transparent and lawful framework. One 
feasible approach would be to operationalise compensation through a collective 

 
70  Bijal Lalitkumar Dave, ‘Future-Proof Living Leading a Better Life with Artificial Intelligence’ (2024) 

2(2) International Journal of Artificial Intelligence Research and Development 217, doi:10.34218/ 
IJAIRD_02_02_019. 

71  Gaffar and Albarashdi (n 11). 
72  Bertin Martens, ‘The European Union is Still Caught in an AI Copyright Bind’ (Bruegel's Weekly 

Newsletter, 10 September 2025) ˂https://www.bruegel.org/analysis/european-union-still-caught-ai-
copyright-bind˃ accessed 21 December 2025. 
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licensing model administered by Collective Management Organisations (CMOs). 
Although CMOs have expressed concerns that AI enterprises are currently evading 
payment obligations to copyright holders,73 increasing cooperation among CMOs 
across jurisdictions indicates emerging prospects for the development and 
institutionalisation of such licensing models in the AI era. 

 
6  CONCLUSIONS 

AI and the legal challenges it raises for AI-generated works have become a major 
concern worldwide. As such, works that continue to improve in both substance and 
form significantly reshape perceptions of science and technology. While embracing the 
benefits of AI development, states must also confront its negative implications. In the 
field of copyright, AI enables the rapid creation of high-quality works, yet raises a 
fundamental question: should AI-generated works be treated on par with human-
created works in literature, science, and the arts? Even technologically advanced 
jurisdictions such as the EU and the United States remain cautious in defining AI’s legal 
status and the originality of AI-generated works. As a result, copyright applications for 
AI-generated works are often rejected, and domestic laws have yet to fully recognise 
them as equivalent to works created by humans. 

Judicial practice of the Chinese Internet Courts demonstrates that copyright protection for 
AI-generated works largely depends on whether the claimant can prove meaningful creative 
effort and a discernible personal imprint in the work. Given AI’s capacity for self-learning 
and algorithmic optimisation, its outputs may be substantially shaped, refined, and 
developed through human intervention prior to publication. Such an intervention can 
embed sufficient human creativity to satisfy the requirements of copyright protection. 

Ultimately, copyright protection for AI-generated works in the technological era is not 
merely a legal issue but also a strategic policy choice. States must strike a balance between 
protecting intellectual property rights, encouraging innovation, and managing 
technological risks to prevent the misuse of AI. In the future, addressing legal uncertainties 
and establishing a coherent framework for protecting AI-generated works will be essential 
to safeguarding the interests of creators and technology investors while promoting 
sustainable economic development in the digital age. 

 

  

 
73  Annica Ryng, ‘CMOs Challenges in the AI Era, pt 1’ (Society of Audiovisual Authors, 11 August 2025) 
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АНОТАЦІЯ УКРАЇНСЬКОЮ МОВОЮ 
 
Дослідницька стаття 
 

ЗАХИСТ АВТОРСЬКИХ ПРАВ В ЕПОХУ ГЕНЕРАТИВНОГО ШТУЧНОГО ІНТЕЛЕКТУ:  

ПОРІВНЯЛЬНЕ ДОСЛІДЖЕННЯ ГЛОБАЛЬНИХ РЕГУЛЯТОРНИХ ТЕНДЕНЦІЙ  

ТА СУДОВИХ РОЗБІЖНОСТЕЙ 
 
Данг Буй Тхі Хай 
 
АНОТАЦІЯ  

Вступ. Поява літературних, наукових та художніх творів, створених штучним 
інтелектом (ШІ), в останні роки стала поширеною юридичною проблемою в усьому світі. 
Основні правові труднощі пов'язані з визначенням того, чи відповідають твори, створені 
ШІ, вимогам авторського права відповідно до національного законодавства та 
міжнародних договорів. Судова практика китайських інтернет-судів у спорах щодо 
авторського права, пов'язаних з творами, створеними ШІ, останніми роками призвела до 
розбіжних думок серед юристів як у Китаї, так і за його межами. Вивчення судових 
підходів до визнання авторського права на твори, створені ШІ, є цінним джерелом 
інформації для дослідження міжнародного авторського права та для майбутнього 
вдосконалення національних правових систем, що стосуються ШІ. 

Методи У статті визначено та розглянуто правові проблеми у захисті авторських прав 
на твори, створені штучним інтелектом, підкреслюючи, що у випадках, коли 
законодавство містить суттєві прогалини, роль судової влади має бути чітко 
сформульована для подолання таких проблем. Для досягнення цієї мети 
використовуються аналітичні та порівняльні методи для вивчення відмінностей між 
правовим регулюванням традиційних творів та творів, створених штучним 
інтелектом. Дослідження в першу чергу зосереджено на чинній правовій базі Всесвітньої 
організації інтелектуальної власності (ВОІВ) у поєднанні із законодавством 
Європейського Союзу, Сполучених Штатів та Сполученого Королівства, з особливим 
акцентом на китайській судовій практиці щодо визнання авторського права на твори, 
створені штучним інтелектом, та впливу такої судової практики в контексті, коли 
законодавство все ще містить численні правові прогалини. 

Результати та висновки. У дослідженні підкреслюється різноманітність підходів до 
захисту авторських прав на твори, створені штучним інтелектом, та необхідність 
перегляду розуміння творчості авторів у процесі створення творів в епоху штучного 
інтелекту. Ґрунтуючись на досвіді китайських інтернет-судів, дослідження робить 
висновок, що судова влада відіграє особливо важливу роль у заповненні законодавчих 
прогалин, оцінюючи рівень творчого втручання людини у використання штучного 
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інтелекту для створення творів та забезпечуючи гнучкість у захисті авторських прав 
на твори, створені штучним інтелектом. 

Ключові слова. твори, створені за допомогою штучного інтелекту та за допомогою 
штучного інтелекту; штучний інтелект та авторство; штучний інтелект та правова 
прогалина; інтернет-суд, захист авторських прав. 

 
 

中文注释*74 

 

研究文章 

 

人工智能生成作品著作权保护： 

基于中国互联网法院司法实践的比较研究 

 

灯裴⽒海 

背景：近年来，人工智能（AI）生成文学、科学及艺术作品的现象⽇益普遍，已成

为全球范围内共同⾯临的法律挑战。其核⼼法律难题在于：AI生成作品是否符合各

国国内法及国际条约项下著作权保护的条件。中国互联网法院在处理涉及AI生成作

品的著作权纠纷中所形成的司法实践，近年来在国内外学界引发了较⼤分歧。对AI

生成作品著作权认定的司法路径进⾏研究，不仅为国际著作权法研究提供了重要参

考，也为未来完善各国应对人工智能问题的国内法律体系提供了有益借鉴。 

⽅法：本文识别并分析了AI生成作品著作权保护⾯临的法律挑战，强调在法律规范

存在明显空⽩的情况下，应当明确司法机关的作⽤以应对相关问题。为实现上述研

究⽬标，本文采⽤分析与比较研究⽅法，对传统作品与AI生成作品在法律规制⽅⾯

的差异进⾏考察。研究主要基于世界知识产权组织（WIPO）的现⾏法律框架，并

 
*74 The publication metadata in Vietnamese is presented as submitted by the authors. 
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结合欧盟、美国及英国的相关法律制度，重点分析中国互联网法院在AI生成作品著

作权认定问题上的司法实践及其在法律尚存诸多空⽩背景下的影响。 

结果与结论：研究表明，各国在AI生成作品著作权保护⽅⾯呈现出多样化路径，同

时有必要在AI时代重新审视作者创造性的内涵。基于中国互联网法院的司法经验，

本文认为，司法机关在弥补立法空⽩⽅⾯发挥着尤为重要的作⽤，具体而言，司法

机关通过评估自然人在利⽤AI生成作品过程中的创造性投入程度，并在此基础上灵

活适⽤AI生成作品的著作权保护。 

关键词：人工智能生成和人工智能辅助作品；人工智能与作者身份；人工智能与法

律空⽩；互联网法庭，版权保护。 

 

 

 




