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SUPPORT VS. SUPERSEDE —
THE EUROPEAN PERSPECTIVE

Goda Strikaité-Latusinskaja

ABSTRACT

Background: As technological progress accelerates within the
judiciary, debate is intensifying over whether artificial
intelligence (AI) could, or should, replace human judges in the
decision-making process. Increasing attention is being paid to
the possibility that Al systems may, over time, equal or surpass
human judges in efficiency, consistency, and the delivery of
reasoned decisions. At the same time, current developments in
legal technology primarily point toward the use of Al as a tool
designed to assist judicial decision-making rather than to
exercise autonomous adjudicatory authority. This tension
between supportive and substitutive uses of Al highlights the
need for a nuanced analysis of the permissible and appropriate
role of Al in adjudication.

The debate becomes even more complex in the European
context, where the intersection of technology and law is guided
by a commitment to upholding fundamental rights and ethical
principles. The adoption of various soft law instruments, such
as ethical guidelines and recommendations on Al, alongside
the binding provisions of the Regulation (EU) 2024/1689
of the European Parliament and of the Council laying down
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harmonised rules on artificial intelligence (the AI Act), underscores the EUs proactive
approach to regulating Al in high-risk and sensitive domains, including the administration of
justice. This dual emphasis on ethical standards and legal safeguards makes it essential to
examine the European approach to Al in adjudication.

Methods: This article employs a qualitative legal methodology, drawing primarily on
doctrinal, analytical, and teleological methods. The doctrinal method serves as the foundation,
involving a systematic analysis of EU and Council of Europe instruments, including the
European Ethical Charter on the Use of Al in Judicial Systems, the Ethics Guidelines for
Trustworthy Al and the Al Act, to identify how European law conceptualises Al in
adjudication and safeguards human oversight. The teleological method is applied to interpret
these instruments in light of their broader objectives, uncovering how human-centric principles
and fundamental rights guide the permissible use of Al in courts. Finally, the analytical method
integrates insights from these sources to develop a conceptual framework distinguishing
between supportive and substitutive models of Al adjudication, thereby clarifying the
normative boundaries of the European approach.

Results and conclusions: The paper concludes that the European approach to Al in adjudication
is defined by a human-centric and rights-based paradigm, developed through the combined
efforts of the European Union and the Council of Europe. The results show that this framework
consistently positions Al as a supportive tool that enhances judicial efficiency and consistency,
while ensuring that final decision-making authority remains with human judges. At the same
time, the analysis recognises that this approach, though coherent and well-suited to current
technological realities, may increasingly be tested as Al systems become more advanced,
challenging the assumptions that underpin the current European model, built on human
oversight and control. While the framework firmly excludes autonomous Al judges, future
developments may prompt renewed consideration of whether its existing boundaries remain
adequate to govern increasingly sophisticated technological involvement in adjudication.

1 INTRODUCTION

The extent and intensity of technology use in courts vary significantly across regions and
countries. Undoubtedly, one of the main factors behind such uneven an distribution of
technology is legal regulation. The United States, China, and the European Union are
competing to become the global leader in finding the right balance between effective
regulation and the widespread application of digital technologies. In general, there are three
different competing regulatory approaches: the American market-driven model, the
Chinese state-driven model, and the European rights-driven regulatory model.'

1 See more about the three digital empires and their competing models in Anu Bradford, Digital
Empires: The Global Battle to Regulate Technology (OUP 2023).
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Artificial Intelligence (AI) is deemed the key enabling technology,* and with the European
Union's ambition to position itself as a global leader in developing cutting-edge,
trustworthy AI,’ it raises important questions: What types of Al tools are suitable for
adoption in European countries? Specifically, in the context of courts, to what extent can Al
be integrated into judicial processes? Critically, can Al be applied to the core of judges' work,
decision-making? Could it fully take over the adjudication role?

In this context, two distinct models of applying Al in courts can be observed. The first model
uses Al as a decision-support tool to enhance judicial efficiency, accuracy, and consistency
while retaining final authority in human judges. The second model envisages Al as an
autonomous decision-maker, or so-called robot judge, capable of conducting proceedings
and issuing binding decisions with minimal or no human involvement. These contrasting
approaches, supportive versus substitutive, form the analytical framework of this article.

Accordingly, the article explores the role of Al in judicial decision-making, focusing on
identifying the distinctive European approach to this issue. To do that, the article is
structured as follows. Section 2 examines the core aspects of the European approach to Al
in adjudication, emphasising the balance between AI support and human oversight,
adherence to ethical principles, implementation of safeguards, and analysis of key policy
documents. Section 3 analyses the potential for Al to assist judges in the decision-making
process while preserving human oversight, whereas Section 4 delves into the prospects of
Al replacing judges in decision-making altogether. Finally, Section 5 concludes by
summarising the article’s main findings.

2 EUROPEAN APPROACH TO Al IN ADJUDICATION

The European approach to Al in adjudication has developed through the combined efforts
of both the Council of Europe and the institutions of the European Union, united by a
commitment to ensure that technology serves rather than supplants human judgment. In
2018, the Council of Europe’s European Commission for the Efficiency of Justice (CEPE])
recognised Al as one of the technologies with the greatest potential to enhance the efficiency
and quality of justice, while warning against its uncritical use for predicting or automating
judicial decisions.* That same year, the CEPEJ adopted the European Ethical Charter on the

2 The 2018 report of the High Level Group on Industrial Technologies recognised Al as a "key enabling
technology", highlighting the transformative role of Al and the necessity for the industry to use Al to
maintain its leadership, see: European Commission, Re-finding Industry — Defining Innovation: Report
of the independent High Level Group on industrial technologies (Publications Office of the EU 2018)
20. doi:10.2777/927953.

3 See, for example, High-Level Expert Group on Al, Ethics Guidelines for Trustworthy AI (European
Commission 2019).

4 CEPEJ, European Judicial Systems: Efficiency and Quality of Justice (CEPE] studies no 26, edn 2018:
data 2016) <https://book.coe.int/en/international-law/7698-european-judicial-systems-2018-edition-
2016-data-efficiency-and-quality-of-justice.html> accessed 30 September 2025.

© 2025 Goda Strikaité-Latusinskaja. This is an open-access article distributed under the terms of the Creative Commons Attribution License (CC BY 4.0),
which permits unrestricted use, distribution, and reproduction in any medium, provided the original author and source are credited.
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Use of Al in Judicial Systems, which affirmed that the deployment of AI in courts should
improve efficiency and consistency but must always respect fundamental rights, judicial
independence, and the right to a fair trial.” Parallel discussions were unfolding within the
European Union: following a 2017 request by the European Council to develop a
coordinated European approach to ALS® the European Commission’s 2018 Communication
Al for Europe identified justice as a key application area and introduced a dual approach,
promoting innovation while ensuring adherence to the Unions values and ethical
principles of accountability and transparency.” Subsequent EU policy documents,
including the 2019-2023 European e-Justice Strategy and Action Plan,® further
distinguished AI as a promising but high-risk technology, whose development must be
accompanied by safeguards in data protection, ethics, and fundamental-rights
compliance. Collectively, these initiatives reflect a distinctly European approach to Al in
adjudication, one that encourages technological innovation while maintaining the
primacy of human oversight, judicial independence, and fundamental rights.

Building on these initiatives, European institutions articulated a more detailed ethical and
governance framework for the use of Al in the justice system. Between 2019 and 2021, a
series of soft-law instruments were adopted by the European Commission, the European
Parliament, the Council of the European Union, and the Council of Europe, each
reinforcing the principle that AI technologies should support judicial activity without
undermining human oversight or judicial independence.

In 2019, the High-Level Expert Group on Al, established by the European Commission,
presented the Ethics Guidelines for Trustworthy AI, marking a key step in shaping the
European vision of human-centric AI. Among the seven requirements for trustworthy Al
identified in the guidelines, particular importance is placed on human agency, oversight,
and respect for human dignity. In the context of adjudication, these principles mean that
AT systems should act as tools serving and protecting human autonomy rather than
replacing it, and that final decisions must remain under meaningful human control
through mechanisms such as human-in-the-loop or human-in-command oversight.” The
same year, the European Commission issued the Communication Building Trust in

5 CEPE]J European Ethical Charter on the Use of Artificial Intelligence (AI) in Judicial Systems and
their Environment (adopted 3-4 December 2018) <https://www.coe.int/en/web/cepej/cepej-
european-ethical-charter-on-the-use-of-artificial-intelligence-ai-in-judicial-systems-and-their-
environment> accessed 30 September 2025.

6 Laura Delponte, European Artificial Intelligence (AI) Leadership, the Path for an Integrated Vision
(European Parliament 2018) <https://www.europarl.europa.eu/thinktank/en/document/IPOL_STU(2018)
626074> accessed 30 September 2025.

7 European Commission, Communication from the Commission to the European Parliament, the European
Council, the Council, the European Economic and Social Committee and the Committee of the Regions
Artificial Intelligence for Europe (COM/2018/237 final, 25 April 2018) <https://eur-lex.europa.eu/
legal-content/EN/TXT/?uri=celex:52018DC0237> accessed 30 September 2025.

8 Council of the EU, 2019-2023 Action Plan European e-Justice ST/5140/2019/INIT [2019] OJ C 96/9.

9 High-Level Expert Group on Al (n 3).
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Human-Centric Al, reaffirming that AI systems should support individuals in making
better, more informed choices in accordance with their goals. They should function as
enablers of a flourishing and equitable society by strengthening human agency and
fundamental rights, and should not decrease, limit, or misguide human autonomy. The
Communication further stressed that human oversight helps ensure that an Al system
does not undermine human autonomy or cause other adverse effects.'” In the White Paper
on AI (2020), the Commission noted that the appropriate type and degree of human
oversight may vary from one case to another, depending on the intended use of the
systems and the effects that the use could have for affected citizens and legal entities."
This reflects the flexible yet indispensable role of human supervision, which is
particularly relevant in the context of adjudication. Building on this understanding, the
Commission’s 2020 Communication Digitalisation of Justice in the European Union:
A Toolbox of Opportunities applied these principles directly to the justice sector. The
document emphasised that final decision-making must remain a human-driven process.
Only a judge can guarantee genuine respect for fundamental rights, balance conflicting
interests and reflect the constant changes in society in the analysis of a case.”?

The European Parliament also echoed this human-centric approach in its Resolution on a
Framework of Ethical Aspects of AI, Robotics and Related Technologies, adopted in
October 2020. The Resolution emphasised that technologies capable of making automated
decisions and thereby altering the determinations of public authorities should be
approached with great caution, particularly in the field of justice. It further underlined that
member states should use such technologies only if there is detailed evidence of their
reliability and if a meaningful human review is possible.” Through this, the Parliament
reaffirmed that technological innovation must not come at the expense of fundamental
rights or human autonomy. The Council of the European Union adopted a similar position
in its Conclusions of 8 October 2020, titled “Access to Justice — Seizing the Opportunities of

10  European Commission, Communication from the Commission to the European Parliament, the Council,
the European Economic and Social Committee and the Committee of the Regions Building Trust in
Human-Centric Artificial Intelligence (COM/2019/168 final, 8 April 2018) <https://eur-lex.europa.eu/
legal-content/EN/TXT/?uri=celex:52019DC0168> accessed 30 September 2025.

11  European Commission, White Paper: On Artificial Intelligence - A European Approach to Excellence
and Trust (COM(2020) 65 final, 19 February 2020) <https://eur-lex.europa.eu/legal-content/
EN/TXT/?uri=celex:52020DC0065> accessed 30 September 2025.

12 European Commission, Communication from the Commission to the European Parliament, the
Council, the European Economic and Social Committee and The Committee of the Regions:
Digitalisation of Justice in the European Union A Toolbox of Opportunities (COM/2020/710 final,
2 December 2020) <https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=COM:2020:710:FIN>
accessed 30 September 2025.

13 European Parliament, Report with Recommendations to the Commission on a Framework of Ethical
Aspects of Artificial Intelligence, Robotics and Related Technologies (A9-0186/2020, 2020/2012(INL),
8 October 2020) <https://www.europarl.europa.eu/doceo/document/A-9-2020-0186_EN.html>
accessed 30 September 2025.

© 2025 Goda Strikaité-Latusinskaja. This is an open-access article distributed under the terms of the Creative Commons Attribution License (CC BY 4.0),
which permits unrestricted use, distribution, and reproduction in any medium, provided the original author and source are credited.
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Digitalisation”. The Council stressed that the use of AI tools must not interfere with judges’
decision-making power or judicial independence. A court decision must always be made by
a human being and cannot be delegated to an Al tool."*

Recent developments at the Council of Europe level further reinforce this human-centred
approach. In September 2024, the Council of Europe adopted the Framework Convention
on Artificial Intelligence and Human Rights, Democracy and the Rule of Law," the first
binding international instrument addressing the lifecycle of artificial intelligence systems
used by public authorities. The Convention establishes horizontal obligations requiring that
activities involving AI remain fully consistent with human rights, democracy, and the rule
of law, and explicitly calls on member states to ensure that Al systems are not used in a
manner that undermines judicial independence, the separation of powers or access to
justice. It further requires the adoption of measures ensuring transparency, oversight,
accountability and responsibility for adverse impacts on fundamental rights, as well as
context and risk-based safeguards, documentation of AI systems capable of significantly
affecting human rights, and the availability of effective remedies, including the ability to
contest decisions substantially informed by AI use. While not regulating adjudication as
such, these requirements situate the use of artificial intelligence in the justice domain
within a governance framework that presupposes human authority, responsibility and
procedural fairness in the exercise of judicial power, thereby limiting Al to a supportive
role rather than an autonomous one.

These soft-law instruments paved the way for the European Union’s next step: the
adoption of the AI Act,' the world’s first binding legal framework on AI, which anchors
Europe’s human-centric approach and emphasises that AI should support rather than
replace human judgement.

By classifying as high-risk those AI systems intended to be used by a judicial authority or
on their behalf to assist a judicial authority in researching and interpreting facts and the
law and in applying the law to a concrete set of facts,” the EU recognises both the
potential and the sensitivity of such tools. Given that high-risk AI systems must comply
with the additional safeguards set out in Section 2 of the AI Act, including, inter alia, the
requirement of effective human oversight under Article 14. The AI Act envisages only

14 Council of the EU, Council Conclusions ‘Access to Justice - Seizing the Opportunities of Digitalisation’
2020/C 342 [2020] O] C 342 I/1.

15  Council of Europe Framework Convention on Artificial Intelligence and Human Rights, Democracy
and the Rule of Law (5 September 2024) [2024] CETS 225.

16  Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 Laying
down Harmonised Rules on Artificial Intelligence and Amending Regulations (EC) No 300/2008,
(EU) No 167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and
Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/1828 (Artificial Intelligence Act — Al Act)
[2024] OJ L 2024/1689 <http://data.europa.eu/eli/reg/2024/1689/0j> accessed 30 September 2025.

17 ibid, annex III, para 8(a).
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supportive, not autonomous, uses of Al in adjudication. Human oversight must be
designed into every high-risk system to ensure that natural persons can properly
understand the system’s capacities and limitations, monitor its functioning, and intervene
where necessary, including by overriding or reversing the system’s output. The AI Act
further warns against automation bias and explicitly requires that no decision be made
solely on the basis of Al-generated output without separate human verification. Taken
together, these safeguards affirm that AT may support judicial reasoning, but adjudication
itself remains an inherently human prerogative.

This position is explicitly reinforced in Recital 61 of the AI Act, which classifies as high-risk
those AI systems intended to be used by or on behalf of a judicial authority to assist in
researching and interpreting facts and the law and in applying the law to a concrete set of
facts. The Recital states that such systems should be treated as high-risk given their
potentially significant impact on democracy, the rule of law, individual freedoms, and the
right to an effective remedy and to a fair trial. It makes clear that while AI tools can support
judges’ decision-making power or judicial independence, they should not replace it: the
final decision-making must remain a human-driven activity.

Taken together, these instruments articulate a coherent European vision of AI in
adjudication, one that welcomes technological progress while safeguarding the primacy
of human judgement. The European framework views AI as a means to enhance the
efficiency, consistency, and accessibility of justice, yet insists that the authority to decide
must remain with human judges.

This approach is consistent with the European e-Justice Strategy 2024-2028,'® adopted in
January 2025, which situates artificial intelligence within the broader digital transformation
of justice, and identifies AI as a technology capable of supporting the work of courts and
justice professionals, while repeatedly emphasising the need to respect judicial
independence, the rule of law, and fair trial guarantees. Notably, the Strategy refers to Al
only in relation to clearly supportive functions, such as data analysis, transcription,
anonymisation of judicial decisions and legal research, without envisaging its use as an
autonomous decision-maker. This sets the stage for the following analysis, which examines
how AI systems can, in practice, support judicial decision-making without compromising
independence or accountability.

18 Council of the EU, European e-Justice Strategy 2024-2028 ST/15509/2023/INIT [2025] O] C 2025/437
<http://data.europa.eu/eli/C/2025/437/0j> accessed 30 September 2025.

© 2025 Goda Strikaité-Latusinskaja. This is an open-access article distributed under the terms of the Creative Commons Attribution License (CC BY 4.0),
which permits unrestricted use, distribution, and reproduction in any medium, provided the original author and source are credited.
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3 Al'AS JUDICIAL ASSISTANTS: SUPPORTING HUMAN DECISION-MAKING

In the European Commission’s study on the use of innovative technologies in the justice
field, it is indicated that, among the good practices currently in place in member states, there
are already those that concern areas such as, inter alia, anonymisation of documents (for
example, court decisions); speech-to-text and transcription; introduction of chatbots for
strengthening the access to justice and public services, and Robot Process Automation for
increasing efficiency and minimizing errors in repetitive tasks."

In addition, the European Council notes that AI systems in the justice sector may, in the
future, be capable of performing increasingly complex tasks, such as analysing,
structuring, and preparing information on the subject matter of cases, automatically
transcribing records of oral hearings, offering machine translation, supporting the
analysis and evaluation of legal documents and court/tribunal judgements, estimating the
chances of success of a lawsuit, automatically anonymising case law, and providing
information via legal chatbots.? This raises the question: Could AI systems one day replace
judges in their core function, i.e., decision-making? Under the current European legal
framework, the answer is no. The EU law explicitly classifies AI systems intended to
support judges as high-risk, thereby ensuring that AI may only operate in an assistive
capacity. In Sourdin’s words, assistant ‘co-bots’ rather than replacement robot judges
could play a more important role in the future.”’ Furthermore, Zeleznikow noted that
while robots are unlikely to replace judges, automated tools are being developed to
support legal decision- making.”> Even considering that AI has the potential to surpass
judges in adjudication, AI systems complementing judicial work, including in the
decision-making process, are more feasible in the near future.

Al systems can support judges by making predictions about how a case should be decided,
as well as by generating a draft judgment based on those predictions. Accordingly, a
human judge retains the discretion to make on the final decision and bears responsibility
for that judgment. For example, Harvey, a generative Al platform developed for legal
professionals and used primarily in legal practice rather than in courts, offers an
illustrative account of how Al systems could, in principle, support legal reasoning without

19  Miglena Vucheva, Margarida Rocha and Robrecht Renard, Study on the Use of Innovative
Technologies in the Justice Field: Final Report (Publications Office of EU 2020). doi:10.2838/585101.

20  Council of the EU, Council Conclusions ‘Access to Justice - Seizing the Opportunities of
Digitalisation’ 2020/C 342 1/01 [2020] O C 342 I/1.

21  Tania Sourdin and Richard Cornes, ‘Do Judges Need to Be Human? The Implications of Technology
for Responsive Judging’ in Tania Sourdin and Archie Zariski (eds), The Responsive Judge: International
Perspectives (Ius Gentium: Comparative Perspectives on Law and Justice, Springer 2018) 87.
doi:10.1007/978-981-13-1023-2_4.

22 John Zeleznikow, ‘Can Artificial Intelligence and Online Dispute Resolution Enhance Efficiency and
Effectiveness in Courts’ (2017) 8(2) International Journal for Court Administration 30. doi:10.18352/
ijca.223.
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displacing human decision-making. There are databases that use natural language
processing to assist with sourcing relevant material based on search terms. The system
would need to go beyond these databases by reducing the returned sources to a
manageable, relevant sample, then deploying tools to compare these sources of law with
a present case and engaging in analysis to decide the outcome. Harvey explains that this
final step requires “the development of the necessary algorithms that could undertake the
comparative and predictive analysis, together with a form of probability analysis to
generate an outcome that would be useful and informative.”” However, Harvey’s model
retains the principle of human judge decision-making.*

By combining the ability of predictive systems to identify patterns that influence
projections, and the ability to generate a decision on top of the predictions, in accordance
with a specific case and based on the information input, Al assistants can serve judges in
adjudication. A human judge could then use this draft (since many judges, especially in
appellate courts, already use drafts prepared by their legal assistants) to draft their own
reasons for judgment. This use of AI would allow human oversight of the computer
program and enable a human judge to take into account discretionary or social
considerations that may be beyond computer program’s capacity or authority.® Much like
legal clerks, Al systems can assist in preparing drafts, leaving the judge to exercise
judgement, incorporate social and moral considerations, and ensure the final decision
aligns with legal and constitutional principles.

The rationale for adopting such supportive systems in Europe is clear: it reflects the EU’s
consistent policy that AI should assist, not replace, human judges. The European approach
provides clear normative boundaries for such supportive uses. As established in the
preceding section, the principle of human oversight, embedded in multiple EU instruments
and codified in the Artificial Intelligence Act, requires that judicial decision-making remain
under human control. By classifying as high-risk those AI systems intended to assist judges
in interpreting facts and law, the EU recognises their potential value while drawing a firm
line against their autonomous use in adjudication.

Critically, the principle of human oversight ensures that judges retain responsibility for the
final decision, preventing accountability gaps and reinforcing public trust in the judiciary.
This approach also aligns with the constitutional principle of judicial prerogative. For
instance, under Article 109 of the Constitution of the Republic of Lithuania, justice is
administered exclusively by judges,*® a mandate that underscores why human responsibility
cannot be outsourced to machines.

23 David Harvey, From Susskind to Briggs: Online Court Approaches’ (2016) 5 Journal of Civil
Litigation and Practice 94.

24  Tania Sourdin, Judge v Robot? Artificial Intelligence and Judicial Decision-Making’ (2018) 41(4)
University of New South Wales Law Journal 1114. doi:10.3316/agis.20190207006418.

25  Sourdin and Cornes (n 21).

26  Constitution of the Republic of Lithuania (adopted 25 October 1992) <https://www.e-tar.lt/portal/
tt/legalAct/TAR.47BB952431DA/ZQmhQugYfg> accessed 30 September 2025.

© 2025 Goda Strikaité-Latusinskaja. This is an open-access article distributed under the terms of the Creative Commons Attribution License (CC BY 4.0),
which permits unrestricted use, distribution, and reproduction in any medium, provided the original author and source are credited.
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Recent European judicial practice illustrates both the possibilities and the risks associated
with judges’ use of generative Al as a supportive tool. In a judgment of 7 June 2024, the
Dutch Rechtbank Gelderland openly acknowledged its use of ChatGPT to obtain
information relevant for the assessment of damages, including estimates concerning the
lifespan of solar panels and electricity prices.”” While the court treated ChatGPT as a source
of background information rather than a decision-maker, subsequent scholarly
commentary has critically highlighted the dangers of relying on generative AI without
sufficient transparency, verifiability, and methodological clarity, particularly given the risk
of hallucinations and the absence of identifiable sources.”® This example demonstrates that
even limited, supportive uses of Al by judges raise serious concerns about accountability,
contestability, and the right to a fair trial, underscoring the importance of the safeguards
discussed in Section 2, including effective human oversight and transparency requirements.

To sum up, the use of Al systems to assist judges in preparing judgements is in line with the
current European approach to preserve the human oversight in the adjudication process,
which would contribute to avoiding accountability gaps and preserving public trust, as well
as being consistent with the courts’ fundamental role in administering justice, preserving
judicial authority, and maintaining public trust, as exemplified by the constitutional
principles and the importance of human responsibility in decision-making.

It should be noted that, given the state-of-the-art level of technology, examples from outside
the European Union show that the implementation of AI (understood in a broad sense to
include algorithmic and data-driven systems supporting judicial decision-making) already
raises serious concerns about access to justice. In the United States, the COMPAS algorithm,
used to assess the likelihood of recidivism, has been criticised for racial bias and a lack of
transparency,” undermining the fairness and contestability of judicial decisions. In China,
the Smart Courts system goes further by issuing “abnormal judgment warnings” when
rulings deviate from prior cases, thereby pressuring judges to conform to algorithmic
patterns rather than exercising independent judicial reasoning. These experiences
demonstrate that even supportive, non-autonomous systems, designed to aid rather than
replace judges, may inadvertently compromise fundamental guarantees of access to justice
if their operation is opaque, biased, or insufficiently overseen by humans.

27 ECLLI:NL:RBGEL:2024:3636 (Gelderland District Court, 7 June 2024) <https://www.recht.nl/
rechtspraak/?ecli=ECLI:NL:RBGEL:2024:3636> accessed 30 September 2025.

28  André Janssen, ‘Editorial: The Use of ChatGPT by the Judge: What Can Go Wrong, Goes Wrong’
(2024) 32(5) European Review of Private Law 741.

29  Julia Angwin and others, ‘Machine Bias’ (ProPublica, 23 May 2016) <https://www.propublica.org/
article/machine-bias-risk-assessments-in-criminal-sentencing> accessed 30 September 2025.

30  Brian M Barry, How Judges Judge: Empirical Insights into Judicial Decision-Making (Routledge 2023).
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4 Al'AS AUTONOMOUS ADJUDICATORS:
THE PROSPECT OF REPLACING JUDGES

What concerns the use of Al to replace judges in adjudication, according to Volokh, is that
if an AI program someday passes a Turing test, and its developers can then teach it to
converse, and even present an extended persuasive argument. Moreover, if the software can
create persuasive opinions, capable of regularly winning opinion-writing competitions
against human judges, we should, in principle, accept it as a judge.”’ Agreeing with Mizaras,
and in light of the European Court of Human Rights interpretation of the Convention as a
‘living instrument’ that evolves alongside societal developments, we cannot entirely rule out
the possibility of an autonomous E-Judge in the future. While still a work in progress, such
a judge could potentially be tasked with resolving smaller, repetitive cases of a non-complex
nature, i.e., cases characterised by clear outcomes and minimal evidentiary or interpretive
challenges. Realising this vision, however, would require society to approach AI with an
open mind, while upholding rigorous legal and ethical standards.”

Even though the current state-of-the-art Al, and the discussed European approach in
terms of using this technology in courts, suggest that we should still be reserved in talking
about autonomous application of AI in adjudication, in R. Susskind’s words, lawyers,
judges, and policy- makers should be both humbled and open-minded about as-yet-
uninvented technologies.” A few considerations to bear in mind, supporting the idea that
in the not-so-near future, the question may not be whether AI will be capable of replacing
judges, but whether societies outside the European model will be willing to accept such a
transformation, and what implications this might have for global standards of justice, will
be discussed below.

Firstly, when considering the limits of the application of AI in courts, what is often
underestimated is the so-called Al fallacy;, i.e., the view that systems cannot replicate human
lawyers and their judgement because they cannot, inter alia, exercise judgement or be
empathetic. However, the problem with this point of view is thinking that the only way to
get machines to outperform humans is to mimic human reasoning and the way humans
work. However, the present-day Al systems operate do not by copying human beings, they
take on the work in ways that are best suited to their unique capabilities, not ours.** The
second wave of artificial intelligence has provided an answer to sceptical arguments, after
maintaining for a long time that AI could never replace a human, because it does not have
and will never have the human qualities. However, the new approach to reach the aimed

31 Eugene Volokh, ‘Chief Justice Robots’ (2019) 68(6) Duke Law Journal 1135.

32 Vytautas Mizaras, ‘Artificial Intelligence and the Right to a Fair Trial’ (Opening of the Judicial Year
2025: Judicial Seminar, ECHR, 31 January 2025) <https://www.echr.coe.int/documents/d/echr/
speech-20250131-mizaras-jy-eng> accessed 30 September 2025.

33 Richard Susskind, Online Courts and the Future of Justice (OUP 2019).

34  ibid, see more on Al fallacy.
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result in the most feasible way, rather than to mimic human-beings, opened new
possibilities in terms of the ways AI could be used. It is not to mention that there will be a
third, as well as a fourth, wave of artificial intelligence, promising even more sophisticated
results, thus suggesting that AI could excel in judicial decision-making. As Susskind

famously remarked, “patients do not want neurosurgeons; they want health”*

Secondly, as systems are improving and taking-over more and more tasks, which had
previously been exclusively attributed to human abilities, also, as they, inter alia, are
making more accurate predictions® and more proficient at playing chess,” it is likely
that technological intrusion we are comfortable with delegating tasks will change to a
great extent. In this era of increasingly capable machines, then, it is not outrageous to
expect at some stage, whether twenty or one hundred years from now, that systems will
outperform judges at their own game, by delivering reasoned judgements with
explanations that will look and feel like the finest of human judgements but sourced
through AI rather than the judicial ‘wetware’®® As technology progresses, society’s
comfort with delegating tasks to AI will grow, and it is plausible that AI could deliver
judgements even surpassing those of human judges.

From a European regulatory perspective, however, the prospect of autonomous Al
adjudication remains incompatible with the existing legal framework. As discussed in
Section 2, the AT Act classifies Al systems used to assist judicial authorities as high-risk and
subjects them to strict human oversight obligations, while Recital 61 explicitly presupposes
that adjudication remains a human-driven activity. Together with the Council of Europe’s
insistence on judicial independence, accountability and effective remedies, this framework
leaves little room for the lawful deployment of fully autonomous adjudicators in Europe
under current conditions. Any move towards replacing judges with AI would require not
only technological advances but also a fundamental reconfiguration of Europe’s
constitutional and human rights-based understanding of adjudication.

To conclude, this evolution, i.e., Al systems analysing facts, applying the law more
effectively than humans, and even delivering reasoned judgements that would rival or
surpass those written by flesh-and-blood judges, would challenge the foundations of the
European model of adjudication, which rests on human oversight as an indispensable
precondition for the proper upholding of the principle of access to justice. Decision-
makers and stakeholders would need to reconsider the current boundaries of Al

35 ibid, 286.

36 Forexample, Lex Machina is deemed to make better predictions than lawyers, see more: ‘Lex Machina®
Actionable Intelligence: Now empowered by LexisNexis Protégé™ (LexisNexis, 2025)
<https://lexmachina.com/legal-analytics/> accessed 30 September 2025.

37  For example, as early as 1997, the incumbent world chess champion, Garry Kasparov, was beaten by
IBM’s Deep Blue chess-playing expert system: Feng-Hsiung Hsu, Behind Deep Blue: Building the
Computer That Defeated the World Chess Champion (Princeton UP 2002).

38 Susskind (n 33).
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applications in justice systems and potentially modify the existing legal framework to
meet the demands of emerging realities while safeguarding enduring values and
fundamental principles. While these claims remain speculative, they highlight that, in the
long term, society may face not only the question of AT’s capabilities but also the question
of whether we are comfortable delegating adjudication to a non-human system.

5 CONCLUSIONS

The analysis demonstrates that the European approach to Al in adjudication is firmly
grounded in a human-centric, rights-based framework. The Council of Europe and the
European Union both view AI as a tool to enhance the efficiency, consistency, and
accessibility of justice, not as a substitute for judicial reasoning or human judgment. The AI
Act and accompanying soft-law instruments establish a clear normative boundary: AI may
assist judges in interpreting facts and law, yet the final decision must remain human-driven
and subject to meaningful oversight.

For now, to ensure procedural fairness, judicial accountability, and public confidence, the
role of Al in adjudication must remain limited to a supportive function, with judges
retaining full authority and responsibility for their decisions. Properly implemented, Al
systems can improve efficiency and consistency without undermining judicial
independence or the constitutional mandate to administer justice.

At the same time, continued technological development may prompt a careful reassessment
of how these safeguards operate in practice. The current European framework, developed
through sustained collaboration between EU institutions and the Council of Europe,
remains appropriate for present capabilities. Yet future advancements could necessitate a
nuanced recalibration of the existing approach to ensure that its commitment to human
oversight remains both principled and effective. The central issue will not be AI's technical
sophistication, but how far societies are prepared to rely on non-human systems without
compromising the foundations of justice.

REFERENCES

1. Angwin J and others, ‘Machine Bias’ (ProPublica, 23 May 2016) <https://www.propublica.org/
article/machine-bias-risk-assessments-in-criminal-sentencing> accessed 30 September 2025

2. Barry BM, How Judges Judge: Empirical Insights into Judicial Decision-Making
(Routledge 2023)

3. Bradford A, Digital Empires: The Global Battle to Regulate Technology (OUP 2023)

4. Delponte L, European Artificial Intelligence (AI) Leadership, the Path for an Integrated
Vision (European Parliament 2018)

© 2025 Goda Strikaité-Latusinskaja. This is an open-access article distributed under the terms of the Creative Commons Attribution License (CC BY 4.0),
which permits unrestricted use, distribution, and reproduction in any medium, provided the original author and source are credited.

27



28

Access to Justice in Eastern Europe
ISSN 2663-0575 (Print) ISSN 2663-0583 (Online)
Journal homepage _http.//ajee-journal.com

5. Harvey D, ‘From Susskind to Briggs: Online Court Approaches’ (2016) 5 Journal of
Civil Litigation and Practice 84

6. Hsu FH, Behind Deep Blue: Building the Computer That Defeated the World Chess
Champion (Princeton UP 2002)

7. Janssen A, ‘Editorial: The Use of ChatGPT by the Judge: What Can Go Wrong, Goes
Wrong’ (2024) 32(5) European Review of Private Law 741

8. Mizaras V, ‘Artificial Intelligence and the Right to a Fair Trial’ (Opening of the Judicial
Year 2025: Judicial Seminar, ECHR, 31 January 2025)

9. Sourdin T and Cornes R, ‘Do Judges Need to Be Human? The Implications of
Technology for Responsive Judging’ in Sourdin T and Zariski A (eds), The Responsive
Judge: International Perspectives (Ius Gentium: Comparative Perspectives on Law and
Justice, Springer 2018) 87. doi:10.1007/978-981-13-1023-2_4

10. Sourdin T, ‘Judge v Robot? Artificial Intelligence and Judicial Decision-Making’ (2018)
41(4) University of New South Wales Law Journal 1114. doi:10.3316/
agis.20190207006418

11. Susskind R, Online Courts and the Future of Justice (OUP 2019)
12. Volokh E, ‘Chief Justice Robots’ (2019) 68(6) Duke Law Journal 1135

13. Vucheva M, Rocha M and Renard R, Study on the Use of Innovative Technologies in the
Justice Field: Final Report (Publications Office of EU 2020). doi:10.2838/585101

14. Zeleznikow J, ‘Can Artificial Intelligence and Online Dispute Resolution Enhance
Efficiency and Effectiveness in Courts’ (2017) 8(2) International Journal for Court
Administration 30. doi:10.18352/ijca.223

AUTHORS INFORMATION

Goda Strikaité-Latu$inskaja

PhD (Law), Junior Assistant, Faculty of Law, Vilnius University, Vilnius, Lithuania
goda.strikaite@tf.vu.lt

https://orcid.org/0000-0003-1284-5783

Corresponding author, solely responsible for the manuscript preparing.

Competing interests: Although Dr. Goda Strikaité-Latusinskaja is a Guest Editor of this
issue, the article underwent independent peer review, and Dr. Strikaité-Latusinskaja’s
involvement in the editorial process did not in any way influence the decision regarding the
acceptance of this article.

Disclaimer: The author declares that their opinion and views expressed in this manuscript
are free of any impact of any organizations.



Strikaité-Latusinskaja G, ‘Al Systems in Judicial Decision-Making: Support vs Supersede — The European Perspective’ (2025) 8(Spec)
Access to Justice in Eastern Europe 15-31 <https://doi.org/10.33327/AJEE-18-8.5-c000163>

RIGHTS AND PERMISSIONS

Copyright: © 2025 Goda Strikaité-Latu$inskaja. This is an open access article distributed
under the terms of the Creative Commons Attribution License, (CC BY 4.0), which permits
unrestricted use, distribution, and reproduction in any medium, provided the original
author and source are credited.

EDITORS

Managing Editor - Prof. Iryna Izarova. English Editor - Julie Bold.
Ukrainian language Editor - Mag. Lilija Hartman.

ABOUT THIS ARTICLE

Cite this article

Strikaité-Latusinskaja G, ‘AI Systems in Judicial Decision-Making: Support vs Supersede —
The European Perspective’ (2025) 8(Spec) Access to Justice in Eastern Europe 15-31
<https://doi.org/10.33327/AJEE-18-8.5-c000163>

DOI: https://doi.org/10.33327/AJEE-18-8.S-c000163

Summary: 1. Introduction. - 2. European Approach to Al in Adjudication. - 3. Al as
Judicial Assistants: Supporting Human Decision-Making. - 4. AI as Autonomous
Adjudicators: The Prospect of Replacing Judges. - 5. Conclusions.

Keywords: courts; adjudication; artificial intelligence; robot-judge; European regulation;
automated decision-making; Al decision-support systems.

DETAILS FOR PUBLICATION

Date of submission: 28 Oct 2025

Date of acceptance: 18 Dec 2025

Last publication: 30 Dec 2025

Whether the manuscript was fast tracked? - No

Number of reviewer report submitted in first round: 2 reports
Number of revision rounds: 1 round with conditional acceptance

Technical tools were used in the editorial process:
Plagiarism checks - Turnitin from iThenticate https://www.turnitin.com/products/ithenticate/
Scholastica for Peer Review https://scholasticahq.com/law-reviews

© 2025 Goda Strikaité-Latusinskaja. This is an open-access article distributed under the terms of the Creative Commons Attribution License (CC BY 4.0),
which permits unrestricted use, distribution, and reproduction in any medium, provided the original author and source are credited.

29



30

Access to Justice in Eastern Europe
ISSN 2663-0575 (Print) ISSN 2663-0583 (Online)
Journal _homepage http.//ajee-journal.com

Al DISCLOSURE STATEMENT

The author confirms that the manuscript was prepared by the authors. Al tools were
employed exclusively for spelling, grammar, and stylistic refinement. No generative Al was
used to produce original content, research ideas, or analysis.

AHOTALLIA YKPAIHCBKOK MOBOK)
JlocnigHuubKa cratTa

CACTEMI LU A YACYXBANEHHA CYIOBUX PILLIEHD:
MIATPUMKA MTPOTY 3AMILLEHHA — €BPOMENCHKA NEPCMEKTVBA

Toda Cmpikaime-lamywiuncoka

AHOTAILIIA

Bemyn: 3 npuckopenHam mexHonoziuHoz0 npozpecy, 30kpema 6 Cy008ill cuctmemi,
3a20cmprOOMest QUCKYCIT w4000 mMozo, uu moxe abo uu nosuxen wmyunuti inmenexm (L)
saminumu  cy00ié-niodeti y npoueci yxeaneHus piutenv. [Jexmo niompumye uio idero,
3a3HA4AYU, W0, Hanpuknao, cyodi-1II 6yoymv ne menw Hadiiinumu (i epexmuenimumu), Hixk
cy00i-moou. I axuyo npoepama III xonuce npoiide mecm Tiopinea, mu, 8 npuHyuni, NOBUHHI
nputinamu it Ax cy00w, abo w0 6 Y10 enoxy HOBIMHIX MeXHON02ill He € HeNnpUNnyCmumum
ouiKkysamu HA Ne6HOMY emani, 4u Mo 4epe3 08a0yAMb, YU Hepe3 CMO POKi6, UL CUCHeMU
nepesepuiamo cy00ie y ixuiii énacuiii cnpaei. Kpim mozo, 6 enoxy 0edani nomyscHiviux Mawium
yinkom moxnueo, wo cucmemu I 3pewsmoro moxymo nepesepuiurmu cyoodié 6 yxeaneHHi
00s5pyHMOBAHUX MA NOCTIO06HUX PideHb. 3 iHUI020 OOKY, KPUMUKU 66aMAIOMb, U0 X04A
pobomu HABPAO uu 3aminAmy cy00is, Po3poONAIOMbCA ABMOMAMUI0BAHT THCIPYMEHMU O
NIOMPUMKU YX6ATIEHHS OPUOUUHUX DilleHb, | U40 NOMIYHUKU-«K0OOMU», a He pobomu, w0
3aminAme cy0ois, eidiepasamumymo Oibui 3HAUHY POAb ¥ MatubymHuvomy. [Ins eueuenHs
MONTUBOCEL] BUKOPUCIAHHS UIMYYHO20 iHMeneKmy 05 niOMpumMKy a6o 3amiujeHHs cy00ie
y npoueci yxeaneHHsa piuieHb He0OXiOHULL HIOAHCOBAHULL AHATI3.

Hebamu cmaromo wie CKIAOHIMUMU 8 EBPONETICOKOMY KOHMeEKCMI, 0e nepemut mexHonozit ma
npaea Kepyemvcs 30608 A3AHHAM 00MPUMYBAMUCT OCHOBHUX NPAS MA eMUYHUX NPUHIUNIE.
IIputingmms pi3HUx iHCMPYMEHMIB «M'IK020» NPpasd, Makux AK emuuHi pexomeHoauii ma
pexomeHOayii w000 wmyuHo2o iHmesnexmy, nopsao i3 06008 T3KOBUMU NOONEHHAMU AKMY NPO
IIII, niokpecnioe npoaxmuenuil nioxio €C do pezymosanns Il y chepax ucoxozo pusuxy ma
wymaueocmi, 30Kkpema w000 30iticHeHHs npasocy0os. Lleti nodsitinuil akuenm Ha emMUUHUX
cmaHdapmax ma nPasosux 2aparmisx pooums HeoOXiOHUM 8UBUEHHS €BPONETICHK020 NidX00Y
0o I y cyoouuncmei.
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Memoou: Y yiii cmammi 6UKOPUCMOBYEMbCS AKICHA NPABOBA MEMOOOTIO2Is, W0 CHUPAEMbCS
nepesascHo Ha OOKMPUHATIbHI, AHATIIMUYHI A meneonoziuni memoou. JJokmpunanvHuii memoo
CTIy2Y€ OCHOB010, W40 MICIMUMb cucmemMamuyHuti ananis incmpymenmie €C ma Paou €eponu,
30Kpema €6poneticokoi emuuHOl Xapmii w000 UKOPUCAHHS ULMYUHO20 iHMENEKMY 6 CYO08UX
cucmemax, Emuunux pexomendayiii u4000 HaoditiHozo wmyunozo inmenexmy ma Axmy npo III,
W00 BUsHAMUMU, K EBPONeEliCbKe 3aKOHOOABCMB0 KOHUENMYANI3ye WmyuHUll iHmenekm y
cy0oeomy po3ensdi ma eapanmye moocvkuii Haenso. Teneonoziunuii Memoo 3acmocosyemvcs Ons
inmepnpemauii yux iHCMpymenmis y Ceimi IXHIX WUPWUX uinet, Po3Kpuearouu, AK
THOOUHOUEHMPUYHI NPUHUUNLU MA OCHOBHI NPA6A Kepywomv OONYCIUMUM BUKOPUCIIAHHAM
wmy4nozo inmenexmy 6 cyoax. Hapewimi, ananimuunuti memood inmezpye 3HaHHs 3 Yux Odiceperst
077 pO3pO6KU KOHUENMyanvHoi OCHOBU, AKA PO3PI3HAE MOOei NIOMPUMKU Ma 3AMIULEHHS Y
cy0080My pO3271si0i HA OCHOBI WIMYYHO20 HIMENEKMY, MUM CAMUM YMOUHIOIOUU HOPMAMUBHI
Medxci €8poneticvk02o nidxo0y.

Pesynomamu ma eucHosxu: Y cmammi 6yno 3po6neHo 6UCHOB0K, W40 €6poneiicokuti nioxio 00
WmMy4Ho20 iHmenexmy 6 cy0080My Ppo3enA0i BUSHAMAEMBCA THOOUHOUEHINPUUHOW Ma
NpAsooPiEHM0B8AHO0 NAPAOUIMOI0, PO3POONIEH0I0 3a680sKU CHibHUM Zycunnam €6poneiicoKozo
Coto3y ma Padu €eponu. Pesynomamu noxkasyiomv, w0 4s 0CHO84 NOCTIO06HO NO3UUIOHYE
wmyuHuti  inmenexm AK OONOMINHULL THCIMPYMeHM, W0 nidsuwsye edexmusHicmo ma
nocnidosHicmy cy0080i 671A0U, 600HOUAC 2aPAHMYIOUU, ULO OCINAMOYHI NOBHOBANEHHS U000
YXBANIeHHS PilieHb 3aNUUAI0MbCSA 3 CY00AMU-00bMmuU. BoOHouac, ananis 6usnae, wio yetl nioxio,
xoua 1i € y3e00xeHum ma 0o6pe 8i0N06idae CyHaCHUM MEXHONOZIMHUM Deaniam, moxce 0edani
wacmiwie NepeipAMUCS, OCKIIbKU CUCHeMU WIMY4HO20 iHmenexkmy cmawmo Oinvud
00CKOHANUMU, W0 CMABUMb Ni0 CYMHIB NPUNYULEHHS, U0 € OCHOBOH CY4ACHOT €6PONelicoKol
Mmoderni, no6y008aHoi HA N0OCOKOMY HAAA0I ma KoHmporni. Xoua us cucmema He nepedbauae
asmonomuux cyooie-III, matibymuiti po3sumox mosxe CHOHYKAMuU 00 NOBMOPHO20 PO32NA0Y
NUMAHHA NPO e, 4l 3ATUUAIMbCA 1T HAA6HI Mexi adeKsamHumuy 0N pezynosanHs O0edai
CKNIAOHIWOT MexHON02iuHOT yudcmi y cy008omy po3ensdi cnpas.

Kniouosi cnosea: cyou; cyoosuti po3enso; wimyuHuti inmesnexm; po6om-cy00s; esponeiicvke
Dpe2yniosants; asmomMamu3o6ame yxeaneHHs piuleHv; cucmemu niOMpPUMKY yxXeaneHHs piuleHs
Ha ocrosi 1I11.
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