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ABSTRACT

Background: In the digital era, social media platforms have
become powerful spaces for public engagement in criminal justice
issues, often influencing perceptions of guilt and innocence.
Within this context, the Jordanian legal system faces growing
challenges in protecting the integrity of judicial processes from the
repercussions of premature or prejudicial online publications.
This study investigates the extent to which Jordanian law
safeguards key procedural guarantees—namely the presumption
of innocence, the confidentiality of investigations, and judicial
impartiality—against the influence of social media content and
public commentary on criminal cases.

Methods: The study adopts a doctrinal and comparative legal
methodology. It critically analyses the relevant provisions of the
Jordanian Penal Code, Cybercrime Law No. 17 of 2023, and
Telecommunications Law No. 13 of 1995, alongside related
procedural statutes. The research also draws comparative insights
from French and Emirati legislation to assess the degree to which
Jordanian law aligns with international standards for protecting
criminal proceedings from media interference and online bias.
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Results and conclusions: Findings reveal that Jordanian legislation does not yet provide
sufficiently explicit or comprehensive safeguards to prevent the distortion of justice by public
or media pressure. The study highlights significant gaps concerning the protection of
investigative confidentiality and the neutrality of judicial authorities. Accordingly, it
recommends enacting explicit criminal provisions to prohibit the premature publication of
investigative materials, to protect public prosecutors and judges from undue influence, and to
increase penalties for unauthorised disclosures. These reforms would strengthen the fairness
and independence of the criminal justice system while maintaining a balanced respect for
freedom of expression in the digital sphere.

1 INTRODUCTION

The rise of social media has reshaped the relationship between the public and the criminal
justice system. These platforms allow individuals to post, comment on, and circulate crime-
related content freely and instantly, often ahead of any judicial determination. While this
democratisation of information empowers public discourse, it also introduces significant
risks to the administration of justice, particularly concerning the presumption of innocence
and the confidentiality of investigations.

In recent years, Jordan has witnessed an increase in the premature dissemination of
information regarding criminal cases via social networks. Citizens frequently publish
names, photos, and commentary about suspects, which may prejudice judicial outcomes
and contribute to what is often referred to as a “trial by media.” Such social-media-driven
publicity can compromise the fairness of proceedings and erode public confidence in
judicial impartiality. These actions challenge the principle of a fair trial and the right to a
neutral judiciary.

Despite the growing seriousness of these threats, Jordanian legislation remains fragmented
and incomplete. While the Penal Code,' the Cybercrime Law No. 17 of 2023,” and the Code
of Criminal Procedure’ contain provisions on defamation, confidentiality, and online
conduct, none explicitly regulate the publication of ongoing criminal matters in a manner
that adequately protects the justice process.

This study arises from a recognised legislative gap: the lack of comprehensive legal safeguards
against the undue influence of digital media on criminal trials. The purpose of the research is

1 Jordanian Penal Code No (16) of 1960 [in Arabic] <https://maqam.najah.edu/legislation/33/>
accessed 20 September 2025.

2 Jordanian Law No (17) of 2023 ‘Cybercrime Law’ [2023] Official Gazette 5874 [in Arabic]
<https://www.assawsana.com/article/602874> accessed 20 September 2025.

3 Jordanian Code of Criminal Procedure of 1961 ‘Criminal Procedures Law’ [1961] Official Gazette
1539 [in Arabic] <https://jordan-lawyer.com/2016/12/22/criminal-law-procedures-jordan-updtaed/>
accessed 20 September 2025.
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to assess whether Jordanian law sufficiently protects criminal justice procedures from such
interference and to propose legal reforms that align with European standards.

The research is structured into four main sections. The first presents the literature review
and theoretical framework, identifying scholarly perspectives on the intersection between
social media and criminal justice. The second analyses the criminalisation of violations of
the presumption of innocence, focusing on how unlawful disclosure or coercive practices
undermine this fundamental guarantee. The third examines the criminalisation of acts that
influence the proper administration of justice, including prejudicial commentary and media
interference during ongoing trials. Finally, the fourth section explores the European context
and case law, drawing comparative insights from the jurisprudence of the European Court
of Human Rights to support legislative and procedural reform proposals.

2 METHODOLOGY

This study employs a comparative doctrinal methodology supported by qualitative legal
analysis. Legal sources were selected purposively according to their direct relevance to the
presumption of innocence, judicial impartiality, and the impact of media publications on
criminal proceedings.

Primary materials include the Jordanian Penal Code, the Contempt of Courts Act of 1959,*
and the Jordanian Cybercrime Law No. 17 of 2023, which currently governs online
publications and digital expressions related to criminal justice. The study also draws upon
the UAE Federal Decree-Law No. 34 of 2021 on Countering Rumours and Cybercrimes,’ as
well as selected judicial decisions of the Abu Dhabi Court of Cassation. These materials
were analysed to determine how national laws criminalise prejudicial acts that may distort
judicial processes and threaten procedural fairness.

The research further incorporates a European comparative dimension by examining the
jurisprudence of the European Court of Human Rights (ECtHR)—notably Allenet de
Ribemont v. France, Worm v. Austria,” Bédat v. Switzerland,® and Kudeshkina v. Russia®—

4 Jordanian Law No (9) of 1959 ‘Contempt of Court Law’ [in Arabic] <https://cyrilla.org/ar/entity/
soilzb8pbvpczuj2ur700ms4i/> accessed 20 September 2025.

5 UAE Federal Decree-Law No 34 of 2021 On Countering Rumors and Cybercrimes [2021] Official
Gazette 712 <https://uaelegislation.gov.ae/en/legislations/1526> accessed 20 September 2025.

6 Allenet de Ribemont v France App no 15175/89 (ECtHR, 10 February 1995) <https://hudoc.echr.coe.int/
eng?i=001-57914> accessed 20 September 2025.

7 Worm v Austria App no 22714/93 (ECtHR, 29 August 1997) <https://hudoc.echr.coe.int/eng?i=001-
58087> accessed 20 September 2025.

8 Bédat v Switzerland App no 56925/08 (ECtHR, 29 March 2016) <https://hudoc.echr.coe.int/
fre?i=001-161898> accessed 20 September 2025.

9 Kudeshkina v Russia App no 29492/05 (ECtHR, 26 February 2009) <https://hudoc.echr.coe.int/
fre?i=001-91501> accessed 20 September 2025.
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as well as EU legal instruments, including Article 6 of the European Convention on Human
Rights' (ECHR), Article 47 of the EU Charter of Fundamental Rights,"
Directive (EU) 2016/343," and Council of Europe Recommendation Rec (2003)13." These
sources were examined through both content-based and normative interpretations to assess
how European standards reconcile freedom of expression with fair trial guarantees.

By integrating national and European frameworks, the study employs doctrinal
interpretation, comparative synthesis, and critical evaluation to identify legislative gaps,
interpretive trends, and reform options that can strengthen the protection of judicial
integrity and the presumption of innocence in Jordanian law.

3 LITERATURE REVIEW AND THEORETICAL FRAMEWORK

The rapid development of social media has transformed the dissemination of information
related to criminal justice, creating both opportunities and serious challenges for legal
systems. Among the primary concerns is the impact of uncontrolled public commentary
and digital publication on the presumption of innocence, the secrecy of investigations, and
the neutrality of the judiciary. Scholars in comparative criminal law and cyberlaw have
increasingly examined these implications, especially in jurisdictions where legislative
protections are either insufficient or outdated.

Recent legal scholarship has highlighted how unregulated exposure of criminal cases on
social media can violate fair trial guarantees. For example, a 2025 law review note discusses
how viral videos and posts shared by non-journalists, often referred to as "TikTok
detectives," can undermine the principle of presumption of innocence and pressure judicial
authorities.” The study argues that the absence of legal safeguards against such exposure
jeopardises the impartiality of proceedings and erodes public trust in due process.

Jordan’s current legislative framework for addressing digital publication and online
commentary during criminal proceedings remains fragmented. Al-Sarayreh analysed the
Jordanian Cybercrime Law No. 17 of 2023, concluding that while the law addresses online
offences in general, it lacks provisions that specifically shield criminal proceedings from

10 Council of Europe, European Convention on Human Rights (Convention for the Protection of Human
Rights and Fundamental Freedoms, as amended by Protocols) (ECHR 2013).

11 Charter of Fundamental Rights of the European Union [2012] OJ C 326/391.

12 Directive (EU) 2016/343 of the European Parliament and of the Council of 9 March 2016 On the
Strengthening of Certain Aspects of the Presumption of Innocence and of the Right to be Present at
the Trial in Criminal Proceedings [2016] OJ L 65/1.

13 Recommendation Rec(2003)13 of the Committee of Ministers to Member States On the Provision of
Information Through the Media in Relation to Criminal Proceedings (adopted 10 July 2003)
<https://search.coe.int/cm?i=09000016805df617> accessed 20 September 2025.

14  Paige Sanders, ‘Protecting the Presumption of Innocence: TikTok Detectives, Misinformation and
Private Content Moderation’ (2025) 2 Utah Law Review 507.
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harmful media exposure.” The author emphasised the need for targeted statutory
protections that ensure the confidentiality of pretrial proceedings and protect accused
individuals from media-driven condemnation.

Khwaileh conducted an empirical study to examine the public perception of the Jordanian
Cybercrime Law.' His findings suggest that the legal framework fails to align with
international standards, such as the European General Data Protection Regulation (GDPR)
and the fair trial guarantees enshrined in the International Covenant on Civil and Political
Rights (ICCPR). The study advocates for legislative amendments that would strike a balance
between privacy protection and transparency without compromising judicial integrity.

Comparative insights from other jurisdictions provide valuable lessons. A 2025 study
published in an international law journal examined the phenomenon of "media trials"
in India.” It concluded that public discourse on criminal matters—when left
unchecked—can infringe upon both the freedom of expression and the right to a fair
trial. The authors argued for clear statutory limits to prevent public opinion from
overwhelming judicial independence.

Similarly, Ligon examined the risks posed by excessive digital transparency in courtroom
settings.'® He observed that the absence of regulations on social media reporting can disrupt
the solemnity of criminal trials and shift adjudication from judges to online audiences. The
study recommends regulatory frameworks that uphold open justice principles while
preserving the integrity of legal proceedings.

The studies reviewed above provide the foundation for this study’s theoretical framework,
which emphasises the delicate balance between the right to freedom of expression and the
need to uphold the integrity of criminal justice procedures. Central to this framework are
legal principles such as the presumption of innocence, judicial impartiality, the
confidentiality of investigations, and the prohibition against undue influence on judicial
processes. The reviewed literature collectively underscores the need for legislative clarity to
navigate these competing interests in the digital age.

15  Riyad Mahmoud Al-Sarayreh, Jordanian Cybercrime Law No (17) of 2023 between Regulating Social
Media Sites and Restricting Freedom of Opinion’ (2024) 7(9) Scholars International Journal of Law,
Crime and Justice 339. doi:10.36348/sijlcj.2024.v07i09.002.

16  Khaled Mohammad Khwaileh, ‘Public Perceptions of Jordan’s Cybercrime Law: Protecting Social
Media Data and Aligning with International Standards’ (2025) 23(1) Pakistan Journal of Life and
Social Sciences 2947. doi:10.57239/PJLSS-2025-23.1.00233.

17 PA Anusree and Shampa I Dev, ‘The Impact of Social Media Trials on Freedom of Speech and
Fair-Trial Rights’ (2025) 5(3) International Journal of Applied Law Review.

18  Nicole] Ligon, ‘Open Trials in the Social Media Age’ (2023) 30(3) Virginia Social Policy Review & the
Law 288.
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4 INCRIMINATION OF VIOLATION OF THE PRESUMPTION OF INNOCENCE

4.1. Violation of the Presumption of Innocence through Torture
and Coerced Confessions

The presumption of innocence is a fundamental principle in criminal justice, ensuring that
every accused person is considered innocent until proven guilty by a final, binding court
ruling. This principle, enshrined in both national and international legal frameworks,
protects the dignity and physical integrity of the accused and prohibits any infringement or
harm unless authorised by law."

The meaning of the presumption of innocence is that the accused, no matter how severe his
crime is, and no matter how dangerous a criminal he may be, is innocent until legally proven
guilty. Accordingly, he shall be treated as innocent, not as a convicted defendant, until the
court passes a final, decisive sentence of conviction.*” The accused does not have to prove
his innocence if the Public Prosecution cannot establish evidence. Likewise, this evidence
must be firm and decisive, and the trial judge shall be convinced.”

On this basis, and through an extrapolation of the Jordanian Penal Code, the researcher has
found that the Jordanian legislator has, in many cases, punished the violation of the
presumption of innocence.” Article 208 of the Penal Code punishes the forcible extraction
of statements and information, as it constitutes a clear violation of the presumption of
innocence, which states that “the accused is innocent until proven guilty” by a final court
ruling issued by the competent court. The same Article stipulated that: (1) whoever inflicts
any torture on a person to obtain a confession of a crime or information about it shall be
punished by imprisonment from one to three years. (2) For the intent of this Article, torture
means any act that results in severe physical or moral pain; or torture which is intentionally
inflicted on a person to obtain from him, or another person, information or a confession;
or to punish him for an act committed, or suspected of having been committed, by him or

19  Ali Abdul Qader Al-Qahwaji and Sami Abdul Karim Mahmoud, Principles of Criminology and
Penology (Al-Halabi Legal Publications 2009) [in Arabic]; Maria Stoyanova, ‘The Impact of Media
Publicity on the Presumption of Innocence’ in Lieve Gies (ed), Trial by Media: Participatory Justice in
a Networked World (Palgrave Macmillan 2025) 269. doi:10.1007/978-3-031-80593-6_11.

20  Fathi Abdul-Ridha Al-Jawari, The Development of the Iraqi Criminal Justice System (Legal Research
Centre 1986) [in Arabic]; Oksana Khablo and Ivo Svoboda, ‘International Standards for the
Application of the Presumption of Innocence in Criminal Proceedings’ (2024) 29(1) Scientific Journal
of the National Academy of Internal Affairs 55. doi:10.56215/naia-herald/1.2024.55; Mikaela
Rabinowitz, ““What Will Become of the Innocent?”: Pretrial Detention, the Presumption of
Innocence, and Punishment Before Trial’ (2023) 7(1) UCLA Criminal Justice Law Review 22.
doi:10.5070/CJ87162080.

21  Muhammad Muhi al-Din Awad, Human Rights in Criminal Procedures (Dar al-Nahda al-Arabiya
1989) [in Arabic].

22 Jordanian Penal Code (n 1).
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someone else, to intimidate or coerce this person or others, or, when such pain or suffering
is inflicted on the person for any reason, an official, or any person acting in his official
capacity, adopts discrimination of any kind, incites it, consents to it, or is silent about it.

The crime of torture is considered a crime against the integrity of the body from a material
point of view and its human dignity, as the practice of torture constitutes a serious violation
of human rights that are consistent with the principle of the presumption of innocence.

This crime requires a unique criminal intent, represented in the intent to confess, as it is
primarily a crime of harm. However, it is an independent crime affecting the proper
administration of justice and the integrity of the presumption of innocence.

It is noticeable that the Jordanian legislator did not specify in the aforementioned Article
the persons who committed this crime. Hence, the Jordanian legislator equated the officer
with the non-officer in the act. The Jordanian legislator should devote a special provision
establishing penalties for public servants who employ torture, force, or other means to
obtain a confession, as is the case in the UAE legislation.

The Emirati legislator has dedicated a text for the general public and another for public
servants.” Article 259 of the Federal Penal Code stipulates the punishment of individuals
for this act and classifies it as a misdemeanour, as is the case in Jordanian legislation. At the
same time, it has devoted another text to public servants, classifying the act as a felony.
Article 290 Federal penalties stipulate that “every public servant who uses torture, force or
threat, by himself or through the mediation of others, with an accused, witness or expert to
induce him to confess to a crime or to give statements or information to conceal a matter, is
punished with temporary imprisonment”.

According to scholarly analysis, the gravity of this critical crime lies not only in the integrity
of the body but also in the proper administration of justice and the uncovering of the truth.
In light of this, the Jordanian legislator should include a special provision to punish public
servants who commit this act, as per UAE legislation, and to treat it as a felony punishable
by a term of imprisonment. This is important given that the consequences of treating it as a
felony are entirely different from those arising from treating it as a misdemeanour, such as
rehabilitation, prescription, and other processes.

This offence not only threatens the integrity of the body, as previously mentioned, but also
jeopardises the progress of the criminal proceedings and the pursuit of the truth. Therefore,
a confession lies within the discretionary authority of the trial court. If the court is satisfied
with the validity of the confession and convinced of its truth, it may rely upon it. In contrast,
if the court is not convinced of the confession, and it is established that it was taken under
duress, it must exclude it from the evidence list, as such evidence cannot be relied upon. In
such cases, the court must continue to hear the evidence to form its conscience conviction.

23 UAE Federal Law No 3 of 1987 ‘Promulgating the Penal Code’ [1987] Official Gazette 182, and
amendments.

© 2025 Tayil Shiyab, Hakem Alserhan and Mohammad Alkrisheh. This is an open-access article distributed under the terms of the Creative Commons Attribution
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Therefore, in its ruling on this matter, the Abu Dhabi Court of Cassation ruled that the plea
to invalidate a confession on the grounds of coercion, together with a request to refer the
case to a forensic doctor to prove material coercion, constitutes a substantial defence, with
a corresponding response being required. Violating this constitutes a deficiency and a
breach of the right of defence.**

Among the crimes that affect the presumption of innocence and the proper
administration of justice is the disclosure of the secrets of a criminal investigation.
Criminal legislation has ensured that criminal investigations are confidential, and their
contents must not be disclosed. The rationale for confidentiality lies in protecting the
interests of the investigation, on the one hand, and preserving the innocence and
reputation of the accused, on the other hand, by avoiding exposure of the accused person
and their reputation, as well as influencing witnesses.”

It is impermissible to interfere with an ongoing investigation by disseminating its details to
the public, commenting on them, taking notes, or using them as informational material for
individuals to share on social networks. This aligns with recent comparative analyses of
digital offences in Emirati law, which recognise that misuse of digital applications and online
platforms can constitute criminal interference with justice when such tools are used to
disseminate prejudicial or confidential information.” Individuals who repeatedly and
widely publish details of an investigation via such networks and comment on them pose a
grave danger to the freedom and reputation of the individuals whose destinies have led them
to the courts as a result of error or injustice. Ultimately, it is only after judicial scrutiny that
the truth becomes clear to the judges.”

This misuse of social media platforms parallels broader cyber-offences addressed in
comparative legal research, which demonstrate how digital communication tools may
be exploited to exert pressure, distort reputations, or influence legal proceedings—
issues that equally endanger the presumption of innocence and the impartial
administration of justice.”

24 Appeal No 95 of 2012 (Penal) [2012] Abu Dhabi Court of Cassation.

25  Fair Trials, Presumption of Innocence and Right to be Present at Trial Directive: Presumption of
Innocence, Right to Remain Silent and Not to Incriminate Oneself, Right to Be Present at the Trial (Fair
Trials 2020) <https://www.fairtrials.org/the-right-to-a-fair-trial/the-presumption-of-innocence/>
accessed 20 September 2025; Rabinowitz (n 20).

26  Ali Sultan Ali and Raed SA Faqir, ‘Criminal Protection of Digital Applications in the UAE Legislation:
A Comparative Study’ (2024) 16(1) Pakistan Journal of Criminology 489. doi:10.62271/
pjc.16.1.489.504.

27 Roger Merle and Andre Vitu, Traité de droit criminel: Procédure pénale (5th edn, Dalloz 2000) vol 2.

28  Mohammed Salem Alneyadi and others, “The Crime of Electronic Blackmail in the Emirati law’ (2022
International Arab Conference on Information Technology (ACIT), Abu Dhabi, UAE, 22-24
November 2022). do0i:10.1109/ACIT57182.2022.9994165.
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The Jordanian legislator has stipulated that the disclosure of investigation secrets is
prohibited to protect the interests of the individual and the investigation, as well as to
safeguard public confidence in certain professions. This prohibition reflects a broader
social interest in preserving secrets and protecting public opinion from undue influence
due to the publication of news about the crime and the investigation. To ensure the
effectiveness of this protection, liability is not limited to criminal liability but also extends
to disciplinary responsibility.”

Torture directly undermines the presumption of innocence by transforming the accused
from a rights-bearing individual into a source of forced evidence, thereby reversing the
burden of proof and destroying judicial impartiality.

In conclusion, coerced confessions represent a dual infringement against human dignity
and against the procedural guarantee that every person must be presumed innocent until
proven guilty. Such acts distort justice at its very foundation and justify the need for strict
statutory provisions to deter them.

4.2. Viiolation of the Presumption of Innocence through Disclosure
of Investigative Secrets

The unauthorised disclosure of investigative information undermines the presumption of
innocence.” Because it publicly associates the suspect with criminal behaviour before
judicial verification. Such premature exposure creates bias, shapes public opinion, and may
pressure judicial actors, thereby threatening the neutrality of the criminal process.

Hence, both torture-induced confessions and the disclosure of investigative secrets
constitute distinct yet interconnected forms of violating the presumption of innocence.
Each disrupts the balance between the rights of the accused and the public’s right to
information. These violations pave the way for broader media-related offences, which will
be examined in the following section on Incrimination of Influencing the Proper
Administration of Justice.’!

29  Abdulaziz Alhassan and others, ‘Substantive Criminal Protection for the Right to Image in the Digital
Era under UAE and French Legislations’ (2024) 7(2) Access to Justice in Eastern Europe 325.
doi:10.33327/AJEE-18-7.2-a000216.

30  Allenet de Ribemont v France (n 6).

31  Ferry de Jong and Leonie van Lent, ‘The Presumption of Innocence as a Counterfactual Principle’
(2016) 12(1) Utrecht Law Review 32. doi:10.18352/ulr.324.
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5 INCRIMINATION OF INFLUENCING THE PROPER ADMINISTRATION
OF JUSTICE

Achieving justice requires that every citizen has the right to resort to a fair and impartial
judge who is only affected by right and justice.”” The supreme objective of the judiciary is
to establish justice, which reassures the soul and secures the individual’s dignity, property,
and life.” With such reassurance, people feel secure enough to build and contribute to
society. The judge symbolises judicial justice, and their pursuit makes truth attainable.
The judiciary holds a unique status among public authorities due to its role in maintaining
social stability, settling disputes, protecting freedoms, and upholding justice. For this
reason, it must function independently and without external influence. No authority
governs the judiciary except for the law.*

Based on this, to ensure the judiciary can perform its role free from undue influence,
legislators have criminalised actions that obstruct the proper functioning of the justice
system. Such offences are serious because they undermine the foundations of judicial
integrity and public confidence. The increasing integration of digital and
telecommunication technologies into criminal proceedings has further complicated this
issue, requiring legislators to establish clear procedural safeguards that preserve judicial
impartiality and protect data integrity in the digital age.”® In this context, modern
scholarship on digital criminal investigations highlights that the rise of artificial intelligence
and automated data analysis introduces both opportunities and legal vulnerabilities in the
pursuit of justice. Ensuring the reliability, transparency, and procedural legitimacy of AI-
assisted investigations is now a crucial dimension of judicial protection.” The Jordanian
Penal Code outlines several such offences:

e Article 196(3) punishes insults or threats directed at a judge during a session with
imprisonment from six months to two years.

e Article 223 criminalises submitting petitions or verbal arguments to influence a
judge’s decision.

32 Adnan Ajil Obaid, The Impact of the Independence of the Judiciary from Conflict in the State of Law:
A Comparative Constitutional Study between Arab and International Regulations (Arab Centre for
Publishing and Distribution 2018) [in Arabic].

33  Ahmed Ali Alnuaimi and Mohammad Amin Alkrisheh, ‘Advancing Criminal Justice through
Mediation: Analysing the Integration of Mediation in Emirati Criminal Legislation’ (2024) 11
Humanities and Social Sciences Communications 927. doi:10.1057/s41599-024-03458-8.

34 Obaid Muhayer Alshamsi and Mohammad Amin Alkrisheh, ‘Criminal Settlement Provisions in
Emirati Legislation’ (2024) 16(3) Pakistan Journal of Criminology 1073.

35  Mohammad Alkrisheh, ‘Guarantees to the Use of Telecommunication Technology in Criminal
Proceedings in the United Arab Emirates Legislation’ (2020) 10(4) The Lawyer Quarterly 509.

36  Raed S A Fagqir, ‘Digital Criminal Investigations in the Era of Artificial Intelligence: A Comprehensive
Overview’ (2023) 17(2) International Journal of Cyber Criminology 77.
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e Article 224 punishes publishing news or criticism that may impact a judge or witness
or discourage testimony.

e The Contempt of Courts Act (1959), Article 11, criminalises publications that
influence judges, prosecution, witnesses, or public opinion regarding pending cases.

e Telecommunications Law No. 13 of 1995, Article 75(a) penalises threats, insults, and
the dissemination of false news via communication channels.

Article 196(3) requires that the insulting or threatening conduct be committed in court, and
that it addresses the judge directly during proceedings. While this protects judges, it
excludes prosecutors who also fulfil a judicial role. To ensure the complete protection of the
judicial process, it is recommended that these protections be extended to members of the
Public Prosecution, as they are also integral to upholding justice.

Furthermore, Articles 223 and 224 should be amended to include prosecutors. This ensures
that any act aimed at influencing a legal proceeding, whether before a judge or a prosecutor,
is equally punishable. For instance:

e Article 223 should read: “Everyone who submits a petition to a member of the Public
Prosecution or a judge... shall be punished..”

e Article 224 should be amended to read: “Whoever publishes news, information, or
criticism that may affect any judge, prosecutor, or witness..”

Publishing that interferes with justice is not limited to negative remarks. Excessive praise can
also bias judicial conduct. Judicial influence via social media, whether through rumour,
exaggerated support, or criticism, poses a serious threat to judicial neutrality and public trust.

Foreign legal systems recognise this danger. Courts in the UK, Canada, and the US have
ruled that media content predicting or praising court outcomes constitutes contempt of
court. For example:

e In the UK, commentary on pending cases may be seen as interference.”

e In Canada, articles assuming guilt or predicting trial outcomes were ruled
contemptuous.

¢ Inthe US, a newspaper article implying the accused was certainly guilty and urging
public acceptance of this was deemed a direct insult to the judiciary.*®

37 UK Contempt of Court Act 1981, ¢ 49 <https://www.legislation.gov.uk/ukpga/1981/49> accessed 20
September 2025; Eric Barendt (ed), Media Freedom and Contempt of Court (Routledge 2009).
doi:10.4324/9781315091297.

38  ABA, Yudicial Ethics, Impartiality, and the Media’ (American Bar Association, 12 August 2019)
<https://www.americanbar.org/groups/judicial/resources/judges-journal/archive/judicial-ethics-
impartiality-media/> accessed 20 September 2025.
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Even praise may influence judges, foster arrogance, or affect impartiality. Judges must avoid
both excessive severity and undue leniency. Justice demands clarity, fairness, and emotional
neutrality. Hatred or bias—even unconscious—can compromise verdicts.”

Finally, individuals must refrain from publishing or commenting on material that may
influence judicial proceedings. Reporting should be limited to factual crime news and
public trial outcomes. Confidential investigations and private hearings must remain
undisclosed to safeguard justice and individual rights. This balance ensures that the public
stays informed without violating privacy, dignity, or the presumption of innocence.

6 EUROPEAN CONTEXT AND CASE LAW

Having analysed the Jordanian legal framework governing the publication of criminal
justice information on social media, it is essential to situate these findings within the
broader European context. European human rights law, particularly the jurisprudence of
the European Court of Human Rights (ECtHR), has developed a rich body of principles
concerning the balance between freedom of expression and the right to a fair trial. A
comparative analysis of European standards provides valuable insights to inform Jordanian
legal reform, particularly regarding the presumption of innocence, judicial impartiality, and
the confidentiality of criminal investigations.

6.1. European Legal Standards on Fair Trial and Media Freedom

At the European level, the right to a fair trial is primarily enshrined in Article 6 of the
European Convention on Human Rights (ECHR), which guarantees the presumption of
innocence and the right to a fair trial before an independent and impartial tribunal.®
Similarly, Article 47 of the Charter of Fundamental Rights of the European Union
(EU Charter) ensures the right to an effective remedy and a fair hearing before an
independent court.”! Directive (EU) 2016/343 on the presumption of innocence and the
right to be present at trial sets minimum rules to prevent public officials or authorities from
presenting suspects as guilty before conviction.”” Furthermore, the Council of Europe’s
Recommendation Rec(2003)13 on the provision of information through the media in

relation to criminal proceedings outlines the delicate balance between the public’s right to

39 Mohammad Amin Alkrisheh and Fatiha Mohammed Gourari, ‘Criminal Liability for Paid
Disinformation in the Digital World: A Comparative Study Between UAE Law and The European
Digital Services Act (DSA)’ (2025) 8(2) Access to Justice in Eastern Europe 341. doi:10.33327/
AJEE-18-8.2-r000110; Stoyanova (n 19).

40 Council of Europe (n 10) art 6(1)-(2).

41 Charter of Fundamental Rights (n 11) art 47.

42 Directive (EU) 2016/343 (n 12).
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information and the need to protect ongoing judicial processes.” Together, these
instruments articulate a framework in which restrictions on speech are permissible only
when proportionate, necessary, and directed at safeguarding the fairness of the proceedings.

6.2. ECtHR Jurisprudence on Balancing Media Freedom
and Fair Trial Rights

The ECtHR has consistently recognised the potential of media reporting and official
statements to prejudice the fairness of trials. In Allenet de Ribemont v. France, the Court found
a violation of Article 6(2) ECHR after senior police officials publicly referred to the applicant
as one of the instigators of a murder prior to any conviction,* thereby undermining the
presumption of innocence. Similarly, in Daktaras v. Lithuania and Butkevicius v. Lithuania, the
Court reaffirmed that public authorities must refrain from making statements that could be
interpreted as declarations of guilt while proceedings are pending.*

Conversely, in Worm v. Austria, the Court upheld the conviction of a journalist who had
commented on an ongoing criminal case, holding that such expression could endanger the
impartiality of the judiciary and the presumption of innocence of the accused.* This
reasoning was later refined in Bédat v. Switzerland, where the Grand Chamber held that
imposing a criminal fine on a journalist for publishing confidential investigative material
did not breach Article 10 of the ECHR, as it pursued the legitimate aim of preserving the
authority of the judiciary and protecting the private life of the accused.”

Finally, in Kudeshkina v. Russia, the Court underlined that judicial independence requires
safeguarding judges from disciplinary or political pressure, while also ensuring that public
communication by judges does not compromise public confidence in the judiciary.*®

6.3. Comparative Perspective:
Jordan and Post-Social Legal Transitions

The jurisprudence of the ECtHR is particularly relevant to post-social and transitional
legal systems that seek to balance freedom of expression with the integrity of judicial
institutions. In Eastern European contexts such as Lithuania, Russia, and Poland, the
Court’s case law has served as a guiding framework for achieving a balance between open

43 Recommendation Rec(2003)13 (n 13).

44  Allenet de Ribemont v France (n 6).

45  Daktaras v Lithuania App no 42095/98 (ECtHR, 10 October 2000) ECHR <https://hudoc.echr.coe.int/
eng?i=001-58855> accessed 20 September 2025; Butkevicius v Lithuania App no 48297/99 (ECtHR,
26 March 2002) <https://hudoc.echr.coe.int/eng?i=001-60344> accessed 20 September 2025.

46 Worm v Austria (n 7).

47  Bédat v Switzerland (n 8).

48  Kudeshkina v Russia (n 9).
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justice and impartial adjudication. Jordan’s experience—where public commentary and
online discourse can influence perceptions of guilt—reflects similar transitional
challenges. As in these European jurisdictions, there is a need for codified prohibitions
on prejudicial statements by public authorities, regulation of investigative secrecy, and
proportionate penalties for unauthorised disclosures. Aligning Jordanian provisions with
European standards would enhance both judicial independence and public trust in
criminal proceedings.*

Drawing on European jurisprudence, the study concludes that Jordanian legislation would
benefit from adopting explicit rules on neutral communication by public authorities,
proportional limits on media coverage, and codified investigative secrecy aligned with the
EU Directive (2016/343) and the ECtHR standards. Such reforms would strengthen judicial
independence and public confidence in the justice system.

7 CONCLUSIONS

The findings of this research confirm the serious risks posed by public exposure and social
media engagement in ongoing investigations and secret judicial proceedings. Publishing
investigative materials, images of defendants or witnesses, or commentary on ongoing trials
interferes with the judiciary’s independence and impairs the presumption of innocence.
Recent comparative legal scholarship has highlighted that restorative justice mechanisms,
such as criminal reconciliation, contribute to reinforcing judicial integrity and public trust
by promoting fairness, transparency, and community-based dispute resolution.

Such acts represent a tangible threat to the integrity and confidentiality of the judicial
process and must be subject to stringent regulation.

The rapid spread of information on digital and social networking platforms amplifies these
risks exponentially. Unlike traditional media, social media enables instantaneous and
widespread dissemination of unverified information, often accompanied by emotionally
charged public commentary. This dynamic environment blurs the boundary between public
opinion and judicial reasoning, creating parallel “digital trials” that can prejudice judges,
prosecutors, and even witnesses before a verdict is reached.

49  European Commission, Report from the Commission to the European Parliament and the Council: On
the Implementation of Directive (EU) 2016/343 of the European Parliament and of the Council of
9 March 2016 on the Strengthening of Certain Aspects of the Presumption of Innocence and of the Right
to be Present at the Trial in Criminal Proceedings (COM/2021/144 final, 31 March 2021)
<https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2021:144:FIN> accessed 20 September
2025; European Union Agency for Fundamental Rights, Presumption of Innocence and Related Rights:
Professional Perspectives (FRA, 2021) <https://fra.europa.eu/en/publication/2021/presumption-of-
innocence> accessed 20 September 2025.
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Media publication—whether critical or overly supportive—can create undue pressure on
judges and the public prosecution. These influences can distort judicial conscience and
undermine public confidence in legal outcomes. Although international legal systems, such
as the French model, emphasise the judge's inner conviction as a safeguard against external
influence, comparative analysis reveals gaps in Jordanian legislation on this issue.

One of the key findings of this study is the disparity in legal protection offered to judges and
members of the public prosecution in Jordan. Article 196(3) of the Penal Code provides
explicit protection for judges but excludes prosecutors, which represents a negative
legislative distinction. Similarly, Articles 223 and 224 fail to impose criminal liability on
those who attempt to influence prosecutors, as they do on judges. This imbalance
undermines the prosecution's institutional integrity, a key pillar in the pursuit of justice.

Additionally, the study finds that the Jordanian Penal Code, particularly Article 225,
imposes insufficient penalties for the publication of confidential judicial documents. The
penalties are minimal and do not deter the publication of information that should remain
confidential. This, in turn, facilitates harmful practices that compromise due process and
the dignity of persons involved in criminal proceedings.

The absence of criminalisation of online publication of sensitive legal materials—such as
investigation records, names or photos of suspects, and details of closed-door hearings—
under the Jordanian Cybercrime Law is another critical legislative gap. Compared to the
Emirati approach, which draws a clear distinction between public and official actors in
defining and punishing such offences, Jordanian law appears underdeveloped and outdated.

In light of these deficiencies, the study concludes that Jordanian criminal law requires a
systematic revision to align with contemporary challenges posed by media and digital
technologies. The law must ensure that both judges and prosecutors are equally protected
from attempts to influence their impartiality. This approach aligns with broader
international legal perspectives that emphasise transparency and institutional integrity as
essential safeguards of justice.® Furthermore, any act that interferes with the proper
administration of justice—especially those involving the publication of confidential
information—must be met with practical legal consequences.

Ultimately, safeguarding the presumption of innocence in the digital era requires more than
procedural amendments—it necessitates a cultural and regulatory shift that acknowledges
the pervasive influence of social media on the justice system. Establishing clear legislative
boundaries for online expression in criminal matters, while respecting freedom of speech,
will strengthen public trust in the judiciary and ensure that the principles of fairness and
impartiality remain intact in the digital age.

50  Jamal Barafi and others, ‘Anti-Corruption Mechanisms: A Study in the Light of International Law and
National Regulations’ (2022) 11(4) Journal of Governance and Regulation 224. doi:10.22495/
jgrvllidsiart3.
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Only through these reforms can the Jordanian legal system fulfil its constitutional mandate
to safeguard justice, dignity, and individual freedoms against the influence of public
discourse and technological abuse.
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AHOTALII YKPATHCbKOIO MOBOIO
TemaTuue JOCNIKeHHs

3AKOHOZABYIA 3AXICT HANEXXHUX NTPABOBUX MPOLIEAYP
Y KPUMIHAZIHOMY MPOLIECI BIZ MYBAIKALIN Y COLLIATIBHIAX MEPEXAX:
MOPIBHANBHO-AHANITUYHE AOCIAMEHHA

Tain LWin6, Xaxem Anbcepxan ma Moxammao Anekpiwiex*

AHOTAIIA

Bcmyn. B enoxy uugposux mexnonoziii nniamgopmu couianvHux mepexc cmanu nomymHuUM
npocmopom 077 3anyHeHHS 2POMAOCLKOCE 00 NUMAHb KPUMIHATILHO20 CYOOUUHCMEA, HACHIO
8NAUBAIOHY HA YAB/IEHHA NPO BUHY MA HesuHysamicmv. Y uboMy KoHmexcmi npasosa
cucmema Vopdanii cmuxaemocs 3i ece Ginvuiumu euxkauxamu wodo 3axucmy yinicnocmi
cy0osux npouecie 8i0 HACMIOKi6 nepeduacHux abo ynepedyeHux oHnatin-nyonikauii. Lle
00cniOxnceHHS BUBHAE, HACKINbKY Ti0pIaHcbke 3aKOHO0ABCMBO0 3AXUU4AE KTH0HO06] NPOUeCYanvHi
eapanmii, a came npesymnuiln HesuHyeamoctmi, KoHpideHyilivicmy po3cnidysanv ma
HeynepeodueHicmy cy0080i 671a0u, 6i0 8NAUBY KOHMEHMY COUIATLHUX Mepexn ma NyOniuHUx
KOMEHMAPié w000 KPUMIHATLHUX CHPAB.

Memoou. Y Oocnidxenni BUKOPUCIOBYEMbCA OOKMPUHATDHA MA NOPIBHANLHO-NPABOSA
Memodonozisi. Y Hbomy ananizyomocs 6i0nosioni nonoxcenns Kpuminanvrozo kodexcy HMopdanii,
3axon npo kibepanouunnicmo Ne 17 6i0 2023 poxy ma 3axon npo menexomyHixauii Ne 13 6io 1995
POKy, a makox 6i0noeioHi npouecyanvhi 3axouu. JocniOieHHA MAKON CNUPAEMbCA HA
nOpiBHANbHULL aHnani3 3akonooascmea Ppanyii ma Emipamis, w00 oyinumu cmyniuo
6i0n06i0HOCMI  TIOPOAHCOKO20  3AKOHO0ABCMBA  MINCHAPOOHUM — CMAHOAPMAM  3axucmy
KpuminanvHux nposeadicennv 6i0 empyuans 3MI ma ynepedxcenocmi 6 Inmepremi.

Pesynomamu ma eucnoséxku. Pesynvmamu 00cnmiOnceHHsI NOKA3YIOMb, WO 3AKOHOO0ABCHB0
Hopoanii we e 3abesneuye docmammupo wimxux abo euuepnHux eapanmiii Ons 3anobizanns
8NAUBY HA NPABOCYO0sT, W0 30iliCHIOEMbCS uepe3 muck epomadcokocmi uu 3MI. JJocnionenns
BUCBIMIOE 3HAUHI NPOLATIUHY WL000 3aXUCTY CI0HO0T MAEMHUYT A HeynepeoseHocmi cy008uUx
opeanis. Bionosiono, 6yno nodano pexkomenoauii 3anposaoumu wimki KPUMIHATLHI NOTONEHH,
w06 3a60poHUmMU nepeduacHy nyoniKkauio Mamepianié poscnioysannv, 3axucmumu npoxKypopie
a cy00ie 6i0 CIOPOHHVLO20 6NAUEY MA NOCUNUMU NOKAPAHHS 3G HECAHKUIOHOBAHE POSKPUMMS
ingopmauii. Li pedpopmu 3miyHAMb NPasocy00s ma He3ANeHHICMb CUcmemu KPUMiHATLHO20
cydouurcmea, 36epicaiouu npu yoomy 6anamc y 0ompumanti c60600u cnosa 8 uudpositi cepi.

Kniouoai cnosa: npouedypu kpuminanvHozo cy0ouuHcmea, coyianvhi mepeici ma KpUMiHaIbHi
cydoei npouecu, cnpasednueuti cyod, npesymnuis Hesunysamocmi, Kpuminanvnuii xodexc
Hopdanii, 3axon npo xibepsnouunnicmo, nopieHsnvHe KPUMiHanbHe NPAso, He3anexHicmb
cy0080i 81a0U.
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