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ABSTRACT

Background: This study aims to establish whether COVID-19 qualified as a force majeure
event or exceptional circumstance according to the laws of the United Arab Emirates (UAE)
and assess if a particular principle can circumvent contractual duties. It investigates how
COVID-19 impacted administrative contracts in the UAE, using UAE laws and case studies to
explore legal theories that justify failure to perform an obligation in such contracts.

The UAE, like many other countries, faced an unpredictable event and utilised all its resources
and manpower to combat the danger and ensure the safety of its people. This resulted in various
restrictions, such as mandatory quarantine for everyone entering the UAE and limitations on
travel outside the country. Additionally, certain Emirates within the UAE, such as Abu Dhabi,
imposed entry restrictions, requiring a negative COVID-19 test result for entry and later
mandating that only vaccinated individuals were permitted to enter.

Additionally, the study explores the necessary criteria for demonstrating force majeure or
exceptional circumstances in said contracts. This study used an analytical approach to examine
laws and court decisions. Based on the findings, the outbreak of COVID-19 did not directly
impact administrative contracts in the UAE. This is likely due to the authorities’ effective
handling of the situation. Notably, the theories of force majeure and exceptional circumstances
could not be automatically and generally applied to all contracts because each contract was
unique and required individual considerations. The study presents potential theoretical and
practical applications, highlighting opportunities for future research.
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The study aims to determine which legal theory, if any, could be applied to COVID-19 - either
force majeure or exceptional circumstances. Additionally, it examines whether the UAE
government would impose any restrictions on movement and work in anticipation of any
future pandemics, taking into account the country’s recent years policies, laws, and crisis
preparation measures.

Methods: This study uses an analytical approach to examine the main theories outlined in
the UAE Civil Transaction Law No.30 of 2020 relating to force majeure and exceptional
circumstances. These theories could provide relief from contractual obligations if certain
criteria are met. The study examines whether COVID-19 qualified for one, both, or none of
these theories to relieve the contractor in an administrative contract from their obligations
due to the consequences of the pandemic. The study also includes laws and cases from the
European Union and the Court of Justice of the European Union, providing a comparative
analysis. The purpose is to compare the legal systems of the UAE and the EU, focusing on
administrative contracts and decisions made during the COVID-19 pandemic. The study
analyses the progress in dealing with the COVID-19 pandemic and the recent federal human
resource law amendment. This analysis primarily focuses on UAE laws and cases, utilising a
variety of primary sources and secondary resources such as research articles and books.
Results and conclusions: The study demonstrated that COVID-19 significantly impacted
administrative contracts and decisions globally, particularly in the UAE. However, legal
theory can justify deviations from regular protocols due to unforeseeable circumstances.
The study aimed to explain these theories with the help of case studies, serving as a guide
for future similar events. After careful examination, the study concluded that neither the
force majeure theory nor the exceptional circumstances theory applies to all cases. Due to
each contract's varying rules and obligations, the court must evaluate each case to
determine which theory is applicable, if any.

However, the study recommended establishing well-defined policies to guide individuals and
agencies in the future on how to act accordingly without affecting the essence of the
administrative contract and to provide temporary relief that allows the obligator to perform
their duty. The study suggested that the UAE might not permit force majeure or exceptional
circumstances claims in future pandemics due to the advanced progress, new laws, and
policies that impressively address the situation.

The study also explored the new federal human resource law, enforced in 2022, governing
public employees and the provisions that make remote work an option during emergencies.
The fast adaptation to these circumstances indicated increasing legal flexibility, potentially
reducing reliance on legal theories for relief from contractual obligations in the future.

It is important to note that the force majeure or exceptional circumstances doctrine may not
always apply to contracts performed during a pandemic or future events similar to COVID-19.
No official statement from the court or state has clarified the applicability of these doctrines
universally or to specific ones. This indicates that to determine whether a relief from a duty can
be considered as falling under these theories, the court must examine it thoroughly and decide
definitively. Each case was handled individually to ensure no one was unfairly enriched. This
approach will undoubtedly be adopted in the future.
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To prevent disputes and ensure prompt resolutions, it is imperative to thoroughly analyse all
legal options and establish the applicable theory to meet the contract's completion deadline.
Doing so can prevent any possible disputes and guarantee a prompt resolution. This is especially
critical in administrative contracts involving employee or contractor rights, especially those
who have signed an administrative contract with the government, as timely resolution impacts
public service and interests. Delaying such resolutions could hinder the development cycle of
administrative agencies.

1 INTRODUCTION

The world was shaken by the unexpected event of COVID-19 in December 2019." Many
countries were unprepared for such an event, leading to significant consequences across
many levels. The impact of COVID-19 was vast and affected health, economic, social, and
political sectors.” The pandemic adversely affected the stock market in the Gulf Cooperation
Council.’ It affected the stability of contracts, particularly administrative contracts.*

In response to the pandemic, the UAE implemented laws to limit movement, restrict
business operations, and shift to remote learning and working.” COVID-19 affected several
sectors in the UAE, including the education industry® and the construction industry.”
However, during this time, e-commerce in the UAE thrived despite the effects of
international supply chain lockdowns.?

UAE officials implemented measures to reduce the risk of COVID-19 transmission,’ but
managing governments and businesses amidst these restrictions was challenging,

1 WHO, ‘Pneumonia of Unknown Cause — China’ (World Health Organization (WHO), 5 January
2020) <https://www.who.int/emergencies/disease-outbreak-news/item/2020-DON229> accessed
20 February 2024.

2 Farida Al Hosany and others, ‘Response to COVID-19 Pandemic in the UAE: A Public Health
Perspective’ (2021) 11 Journal of Global Health 03050, doi:10.7189/jogh.11.03050.

3 Asma Salman and Qaisar Ali, ‘Covid-19 and its Impact on the Stock Market in GCC’ (2024) 14(1)
Journal of Sustainable Finance & Investment 220, doi:10.1080/20430795.2021.1944036.

4 Hassan Elhais, ‘Covid-19 Impact on Construction Contracts in UAE’ (HG.org Leading Lawyers,
29 July 2020) <https://www.hg.org/legal-articles/covid-19-impact-on-construction-contracts-in-uae-
56428> accessed 20 February 2024.

5 Resolution of the UAE Cabinet no 19 of 2020 ‘Regulating Government Work During Emergency
Circumstances’ [2020] UAE Official Gazette 676.

6 Marvin Erfurth and Natasha Ridge, The Impact of COVID-19 on Education in the UAEU (Strategic
Report no 1, Sheikh Saud bin Saqr Al Qasimi Foundation for Policy Research 2020).

7 Muhammad Sami Ur Rehman, Muhammad Tariq Shafiq and Muneeb Afzal, Tmpact of COVID-19
on Project Performance in the UAE Construction Industry’ (2022) 20(1) Journal of Engineering,
Design and Technology 245, doi:10.1108/JEDT-12-2020-0481.

8 Ahmad Ghandour and Brendon ] Woodford, ‘COVID-19 Impact on E-Commerce in UAE’ (2020
21st International Arab Conference on Information Technology (ACIT), Giza, Egypt, 2020)
doi:10.1109/ACIT50332.2020.9300077.

9 Resolution of the UAE Cabinet no 19 of 2020 (n 5).
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particularly when fulfilling contractual obligations. The amendments made in response to
the pandemic affected the stability of administrative contracts and the contractor’s
obligations. Additionally, COVID-19 impacted many fields, such as tourism, affecting the
state’s economic status.'” Any negative impacts on tourism can have ripple effects on other
fields and the tourism industry in the UAE was undoubtedly affected."

Addressing financial responsibilities and establishing laws to prepare for future pandemics
or similar events without resorting to legal action is essential. Similar to other contracts,
administrative contracts have time constraints, making it essential for legislators to guide
the expected procedures.

This study focuses on force majeure and exceptional circumstances as a means of legal relief
for failing to meet administrative contract obligations. Additionally, it examines the impact
of the pandemic from multiple perspectives and offers practical examples of the measures
taken by the UAE government and the rulings of the UAE courts.

Administrative contracts are governed by theories derived from administrative
jurisprudence to terminate or limit the contractor’s financial burden with the agency. The
UAE administrative contracts are a method of accomplishing the agency’s goal in different
fields. However, the decisions taken by the UAE government to limit the spread of COVID-
19 and protect people’s lives resulted in legal and economic repercussions across the public
and private sectors.

For instance, the Public Prosecution issued a list of violations and fines committed during
the pandemic, such as a 50000 AED fine for escaping a health facility."”” The suspension of
work and the imposition of a curfew created significant financial challenges regarding the
implementation of contracts that were concluded before the pandemic and were not
expected to occur during the implementation of the contract.

Many states have been affected by COVID-19, such as Zimbabwean agricultural supply
chains and markets."” In response to the economic challenges posed by the pandemic, the

10  Putu Mahardika Adi Saputra, ‘COVID-19 and Tourism Industry: An Investigation of Spatial
Dependence in Europe’ (2023) 9(2) Cogent Social Sciences 2282413, doi:10.1080/23311886.
2023.2282413.

11 Asad A Aburumman, ‘COVID-19 Impact and Survival Strategy in Business Tourism Market: The
Example of the UAE MICE Industry’ (2020) 7(1) Humanities and Social Sciences Communications
141, doi:10.1057/s41599-020-00630-8.

12 Resolution of the UAE Cabinet no 19 of 2020 (n 5).

13 Tanyaradzwa Rukasha and other, ‘Covid-19 Impact on Zimbabwean Agricultural Supply Chains and
Markets: A Sustainable Livelihoods Perspective’ (2021) 7(1) Cogent Social Sciences 1928980,
doi:10.1080/23311886.2021.1928980.
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UAE central bank implemented a strategy to provide economic support to companies and
consumers, allocating a budget of 100 billion AED."*

During the pandemic, UAE contractors encountered obstacles in fulfilling contracts for
various reasons. Contracting parties often took legal action to protect their interests, either
by terminating contracts when implementation became impossible or by requesting
financial adjustments to the contract if it became too burdensome to execute. This research
studies the two theories under UAE law and recent court rulings that justify the obligator’s
failure to fulfil the contractual obligation.

2 FORCE MAJEURE AS A LEGAL RELIEF
OF ADMINISTRATIVE CONTRACTUAL OBLIGATION

Agencies use administrative contracts to achieve various objectives for the betterment of the
agency and the state. The contractual obligation between the agency and the contractor
requires comprehensive regulations to specify their respective rights and duties. However,
to date, UAE laws lack such regulations due to the ongoing evolution of administrative
agencies and administrative law. In the absence of applicable laws, courts rely heavily on
administrative jurisprudence."

Administrative contracts in the UAE may be regulated by civil contract laws in some cases
and by public law in others, depending on many factors. For an administrative contract to
be created, it requires more than just acceptance: one party must be an agency governed by
public law, the contract must serve the public agency’s interest, and it must contain
exceptional rules and conditions not available in civil law. Thus, disputes resulting from a
contract made using civil law are heard by non-administrative courts, while disputes from
administrative contracts are heard by administrative courts.'s

Many theories have been raised to retain the contract’s financial balance and act as a legal
justification for failing to execute the contract’s obligations. An agency can use two methods
to streamline an administrative contract: using its authority as an agency or acting as an

14  CB UAE, ‘The Central Bank of the UAE Announces a Comprehensive AED100 billion Targeted
Economics Support Scheme to Contain the Repercussions of the Pandemic COVID-19’ (Central Bank
of the UAE, 30 November 2021) <https://www.centralbank.ae/en/news-and-publications/news-and-
insights/thematic-news/the-central-bank-of-the-uae-announces-a-comprehensive-aed-100-billion-
targeted-economic-support-scheme-to-contain-the-repercussions-of-the-pandemic-covid-19/>
accessed 20 February 2024.

15  Abdul Wahab Abdool, ‘Specialized Courts as a Means of Progress and Justice: Model of Specialized
Federal Courts in the United Arab Emirates’ (The Fourth Conference of the Presidents of the Supreme
Courts and Cassation in the Arab Countries, Qatar, 24-26 September 2013).

16 Saif Al-Suwaidi, ‘Dissolution of the Administrative Contract’ (2021) 18(1) University of Sharjah
Journal of Legal Sciences 168, doi:10.36394/jls.v18.
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individual.”” This study focuses on the first method and explains the legal justification
theories that can be used in case of failure to fulfil contractual obligations.

The agency must compensate the contractor under the contract terms, legal requirements,
and administrative principles.’® The oversight of the relationship between agencies and
contractors in the UAE is governed by laws at the federal and state levels. These laws
establish the rules of conduct and ensure fairness in contractual agreements." Article 116
of Dubai’s law regarding contract and warehouse management in the Government of
Dubai states that:

“A. Where, in the course of performance of a contract, inevitable or unforeseeable
emergencies occur, which render the performance of the contract onerous for the
contracting party and expose him to severe loss due to circumstances beyond his
control, the contracting party must continue performing the contract. In this case,
the contracted party will have the right to claim fair compensation by submitting a
request to the competent committee. The committee will consider the request and
submit its relevant recommendations to the Director General to take the actions
deemed appropriate in respect of that request. In this regard, coordination with the
DOF must be pursued to secure the funds required for compensation.

B. Where, in the course of the performance of a contract, a force majeure event or
inevitable, unforeseeable, and general exceptional circumstances occur that
render the performance of the contract impossible, the contract will be deemed
revoked, provided that the competent committee verifies the occurrence of such
force majeure”®

Civil transaction law and civil procedure law are applied to many administrative disputes
by UAE courts.

If the contractor fails to fulfil their contract obligations, the agency has the authority
to terminate the contract and apply other punishments.”’ Sometimes, unexpected
events can arise, which prevent a contractor from fulfilling their obligations under a
contract. In such cases, an alternative solution must be found to either allow the
obligator to fulfil their obligation once the event has passed or to exempt them from
their obligation to ensure fairness legally—a comprehensive definition of what
constitutes force majeure and what does not exist.

17 ibid 171.

18  Alia G Musa and Shaymaa S Aziz, ‘The Impact of the Corona Pandemic on the Financial Balance of
Administrative Contract’ (2020) 9(1st virtual conf/1) Journal of College of Law University of Kirkuk
for Legal and Political Sciences 9.

19  Dubai Law no 12 of 2020 ‘Concerning Contracts and Warehouse Management in the Government of
Dubai’ <https://www.gdrfad.gov.ae/themes/gdrfad/content/pdf/law_no.(12)0f2020_en.pdf> accessed
20 February 2024.

20  ibid, art116.

21 Abdol Qader Draji, Agency’s Power to apply administrative punishments’ (Almanhal, 2014)
<https://platform-almanhal-com.uaeu.idm.oclc.org/Files/2/79495> accessed 20 February 2024.
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2.1. Force Majeure theory within the understanding of UAE law

A force majeure clause is “a Standard Clause that allows the contract parties to allocate the
risk of certain force majeure events such as acts of God(School), hurricanes, earthquakes
and other natural disasters, epidemics, terrorism, government acts, embargoes, labour
strikes and lockouts, and other events beyond the control of the parties”*

The French Civil Code defines force majeure as an external interference not resulting from
the debtor’s bad faith.” Force majeure is a doctrine derived from French law and has been
applied in situations such as volcanic eruptions, heat waves, floods, and other unpredictable
natural disasters. According to the doctrine, if an event is considered a force majeure, the
contractor will excuse or be entitled to suspend the performance of all or part of its
obligations. ** The question remains as to how to determine whether the pandemic can be
used as legal relief under the force majeure principle within the UAE laws and adjudications.

The contractor with the agency must abide by the contractual obligations, and in the event
of a breach, this entails their responsibility. The court has discretionary power to determine
whether the breach that necessitates liability has occurred.” In Dubai Cassation Court, case
No. 453 of 2016 commercial appeal, the court decided that in the event of force majeure, the
contractor’s failure to comply with their contractual obligations due to force majeure
renders the breach legitimate. Still, certain conditions must be met, and the court decides
this. According to Article 273 of the UAE Civil Law which states that:

“(1) In contracts binding on both parties, if force majeure supervenes which makes the
performance of the contract impossible, the corresponding obligation shall cease,
and the contract shall be automatically cancelled. (2) In the case of partial
impossibility, that part of the contract which is impossible shall be extinguished, and
the same shall apply to temporary impossibility in continuing contracts, and in those
two cases it shall be permissible for the obligor to cancel the contract provided that
the obligee is so aware.”*

>

22 ‘General Contract Clauses: Force Majeure (Short Form): Practical Law Canada Commercial Transactions
(Thomson Reuters Practical Law, 30 April 2020) <https:/ca.practicallaw.thomsonreuters.com/
8-606-9145¢transition Type=Default&contextData=(sc. Default)&firstPage=true> accessed 20 February 2024.

23 Mahmoud Reza Firoozmand, ‘Force Majeure Clause in Long-Term Petroleum Contracts: Key Issues
in Drafting’ (2006) 24(3) Journal of Energy & Natural Resources Law 423, doi:10.1080/
02646811.2006.11433445.

24  Seng Hansen, ‘Does the COVID-19 Outbreak Constitute a Force Majeure Event? A Pandemic Impact
on Construction Contracts’ (2020) 6(2) Journal of the Civil Engineering Forum 201,
doi:10.22146/jcef.54997.

25  Fouad Al-Shuaib, COVID-19 Pandemic as Exceptional Event or Force Majeure: According to Recent
UAE Judicial Application (UAE Ministry of Justice 2020) <https://www.moj.gov.ae/Content/
Userfiles/ Assets/Documents/414a6551.pdf> accessed 20 February 2024.

26  Federal Decree Law no 5 of 1985 ‘Concerning the Issuance of the Civil Transactions Law of the United
Arab Emirates’ (amended 27 September 2020) art 273 <https://uaelegislation.gov.ae/en/legislations/
1025> accessed 20 February 2024.
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Although the law lacks a list of events that can be considered force majeure, it sets several
standards for considering an event as force majeure. First, it must cause the performance
to be impossible, which makes exhausted performance only insufficient reason to be
considered force majeure. Therefore, the lack of financial balance caused by the event is
not enough to apply force majeure. A force majeure event in the administrative contract
results in the cancellation of obligations and termination of the contract. However, if
the impossibility of performance is partial or temporary, then the obligation will lapse
only in the part related to the impossibility. If the contract is continuous and the
impossibility is temporary, the obligation will be temporarily terminated. In these two
cases, the law allows for the termination of the contract provided the debtor is informed.
Thus, COVID-19 can be considered a temporary incident as it lasted for a few months,
depending on the state’s procedures to face the pandemic. Thus, the court has the
discretion to decide on a case-by-case basis.

According to Article 273 of the UAE civil code, if force majeure is available, the obligation
on the contractor will be cancelled and not postponed or require compensation.” However,
the result will depend heavily on the type of contract and obligation. For example, if the
performance of the contract becomes entirely impossible, the obligation will be cancelled,
and the law will terminate the contract with no compensation by the contractor. If the
contract is partly impossible to perform, the obligation will be cancelled only on the part
related to the impossibility of performance. However, in this case, the obligee must be
informed if the obligator wants to terminate the contract.

In a 2016 case by Dubai Court No. 453, the court decided that the trial court has the
complete authority to collect and understand the reality of the case and assess its evidence,
including expert report as an element of the evidence in the case. The evidence obtained by
the court is subject to the absolute authority of the court to take it when it is convinced of
it. To understand the force majeure doctrine, the following criteria must be examined.

The unforeseeable requirement is essential to applying force majeure to a contract. To what
extent can an event be considered unforeseeable? Although UAE laws lack a specific
definition of an unpredicted element, UAE courts explain this issue well. The
constructional appeal, Dubai Court of Cassation, Appeal No. 49 of 2014, states that for the
force majeure clause to apply, the event must be unforeseeable when forming the contract.
The court further stated that the event could not be avoided. Notably, this element will vary
depending on the type of contract, which includes different obligations. Thus, an event may
be enforceable for some but not all contracts. In turn, the question of forcibility will need
either new regulations to define it and set criteria for applying it, or it will remain a case-
by-case study with the court deciding each case separately. Therefore, if one or two

27 Al-Shuaib (n 25).
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contracting parties predicted or knew about the force majeure event, invoking force
majeure in this case will not be applicable.

Unavoidable elements require that the event be beyond the parties’ control or the obligee’s
control. Once the above-mentioned criteria are met, the court will relieve the obligee from
the contractual obligation by considering the contract void.

In 2012, Dubai Court of Cassation construction appeal No.174 determined that force
majeure requires an act of God. However, Article 287 of the UAE Civil Transaction Law
states that:

“If a person proves that the loss arose out of an extraneous cause in which he played
no part, such as a natural disaster, unavoidable accident, force majeure, act of a third
party, or act of the person suffering loss, he shall not be bound to make it excellent

in the absence of a legal provision or agreement to the contrary”*

Natural disasters and force majeure are mentioned in the article as examples of extraneous
causes, demonstrating that force majeure is not limited to acts of God, such as natural
disasters. Therefore, the court may find force majeure in any event that meets the
requirement to apply the doctrine. To this extent, this may widen or limit the range of force
majeure depending on the court’s view of each case. Dubai Court of Cassation, Case No. 268
of 2009, ruled on November 15, 2009, stating that not receiving approval for construction
drawings by the Dubai Ministry of Land is not considered a force majeure event. Another
Dubai Court of Cassation ruling, Case No.578, 23-5-2004, stated that seizing the debtor’s
money is not considered a force majeure event. Therefore, courts are interpreting the
doctrine of force majeure.

In summary, force majeure applies to situations outside the control of both parties in a
contract. These events are unavoidable and significantly impact one or both parties ability
to fulfil their obligations. To be considered valid, there must be a clear relationship between
the incident and the inability to comply with the contract terms.

2.2. Application of Force Majeure on the Pandemic (The case of COVID-19)

With the increasing number of COVID-19 cases, the demands for applying force majeure
to evade contractual obligations were expected to increase. It is necessary to carefully
examine the theory to prevent contractors from neglecting their obligations and causing
harm to public utilities and the administration’s interests. The impact of the pandemic
depends on the country’s economic and political status. A country with a large population
growing economically faces greater risks when closed during the pandemic, and its growth

28 Federal Decree Law no 5 of 1985 (n 26) art 287.
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is impeded. It is illogical to immediately apply the force majeure clause in countries that
have experienced little or no effect on contracts during the pandemic. It is comprehensive
that force majeure depends on the facts of each case and is decided by the court if the
required criteria are applicable. Also, it is essential to note that the pandemic can affect some
contracts and not others.

For instance, the UAE Ministry of Education suspended in-person classes and shifted to
remote learning due to the pandemic, while other ministries continued operating. During
a pandemic, the court must thoroughly review administrative contracts to ascertain
whether force majeure excuses the contractor’s obligation.

In a recent appeal (No. 838/2020) to the Dubai Cassation Court, the court ruled that
COVID-19 cannot be considered a force majeure event in this specific case on 7 October
2020.” In this case, the plaintiff filed a lawsuit through a performance order requesting the
court to force the defendant to pay 9,754,650 AED. Upon a declaration of indebtedness
ratified by the notary, the respondent acknowledged his debt and pledged to pay in six
instalments. The respondent failed to pay the first instalment on 25 December 2019. On
5 March 2020, the judge issued an order obligating the debtor to pay. The debtor adheres to
fulfilling the force majeure conditions that prevent the performance of the debt, represented
in the COVID-19 pandemic, and requested the assignment of an accounting expert.

The court determined that force majeure relieves the contracting party of liability to
compensate for damages in the event of contract non-performance or breach of obligation
if it was caused by an unforeseeable accident that occurred at the time of the contract and
was impossible to prevent or evade, making it impossible to fulfil the obligation. Because
assessing whether the incident was force majeure is at the discretion of the trial court, the
court considers that COVID-19 cannot be invoked as a force majeure because there are no
mutual obligations between the two parties in this regard, as the lawsuit was instituted with
a debt that is due and payable. The debt met the conditions for obtaining a performance
order from being due, fixed in writing, and a specific amount. Thus, the court did not invoke
force majeure as it found that the pandemic did not affect the agreed debt payment.
Therefore, depending on the court’s interpretation, disputes related to COVID-19 as a force
majeure may have varying outcomes.

29 Case no 838 of 2020 (Dubai Court of Cassation, 7 October 2020).
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3 EXCEPTIONAL CIRCUMSTANCES AS A LEGAL RELIEF
OF CONTRACTUAL OBLIGATION

Many studies examine the effect of COVID-19 on many aspects of life, such as unpaid leave
during the pandemic, which causes emotional exhaustion and increased employee distrust
towards organisations.® It is important to examine the concept of exceptional circumstances
to mitigate their impact in the UAE and provide relief, if possible.

According to Article 249 of UAE Federal law concerning Civil Transactions, the phrase
“exceptional circumstances” lacks a definition in UAE laws; however, the law mentions the
requirements for its application, and court decisions have interpreted the term. Sudden
events may affect the obligor’s ability to conduct the contract’s obligations.” In this case, the
financial balance between the contract’s parties is affected, and exceptional circumstances
should be considered. If the court determines that an event is an exceptional circumstance
that burdens performance and threatens a significant loss on the obligor, the court will
intervene to reduce the obligor’s obligation to a reasonable amount. The court has the
discretion to decide the amount of relief provided to the obligor, which depends on the type
of the contract and the degree of exhaustion imposed on the obligor due to the
implementation of the contract.

3.1. The legal concept of "Exceptional circumstances theory"
under the purview of UAE laws

An exceptional circumstance is a theory that is driven by French administrative law.”
Exceptional circumstances refer to a new event outside the obligor’s control, which was not
foreseen when the contract was formed but caused performance to be oppressive on the
obligor. The agency will be obligated to either pay partial and temporary compensation to
the obligor or modify the contract’s terms so that the obligor can perform the contract
obligations.” According to the UAE Federal Law No. (5) 1985 Concerning Civil Transaction
Law, Article 249 states that:

“If exceptional circumstances of a public nature which could not have been foreseen
occur as a result of which the performance of the contractual obligation, even if not
impossible, becomes oppressive for the obligor to threaten him with grave loss, it shall
be permissible for the judge, in accordance with the circumstances and after weighing
up the interests of each party, to reduce the oppressive obligation to a reasonable level
if justice so requires, and any agreement to the contrary shall be void”**

30  Moh’d Juma Abdalla and others, ‘COVID-19 and Unpaid Leave: Impacts of Psychological Contract
Breach on Organizational Distrust and Turnover Intention: Mediating Role of Emotional Exhaustion’
(2021) 39 Tourism Management Perspectives 100854, doi:10.1016/j.tmp.2021.100854.

31 Federal Decree Law no 5 of 1985 (n 26) art 249.

32 Mohamad Qdri Hassan, Administrative Contracts (Bright Horizon Bookshop 2016).

33 ibid.

34 Federal Decree Law no 5 of 1985 (n 26) art 249.
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When applying the exceptional circumstances theory, several criteria must be considered.

Article 249 outlines six key criteria for determining exceptional circumstances.” The event,
akin to force majeure, must be unforeseen, as exemplified by the Dubai Court of Cassation
in Appeal No. 496, Constructional Appeal, dated 10 May 2017, where the court ruled that
the 2008 global financial crisis did not qualify as an exceptional circumstance or a force
majeure event. The court deemed the 2008 crisis predictable, negating the criteria needed
to establish the exceptional circumstances clause. Second, the event must be public and not
specific to only the obligor or a few people. The obligor must not contribute to the loss by
not executing the contract’s obligations.* Article 287 states that:

“If a person proves that the loss arose out of an extraneous cause in which he played
no part, such as a natural disaster, unavoidable accident, force majeure, act of a third
party, or act of the person suffering loss, he shall not be bound to make it excellent
in the absence of a legal provision or agreement to the contrary””’

The Dubai Court of Cassation, in Appeal No.87, a constructional appeal dated 7 July 2013,
ruled that if the obligor shared in creating the oppressive burden, the judge may decide
differently. Third, the event cannot be prevented with reasonable effort. Fourth, the event
needs to happen after the contract is formed but before it is executed. Fifth, the obligor
would view enforcing this obligation as oppressive.

The following is a summary of a court ruling from the Dubai Court of Cassation in
Appeal No.18 regarding a constructional appeal on 30 May 2010. The court has the
authority to decide and evaluate the obligor’s burden in a subjective manner. The
criteria for this evaluation depend on the type of contract and the impact of
extraordinary circumstances on that contract. Sixth, the judge can reduce the
obligation upon examination of the event that caused exceptional circumstances. Any
agreement contrary to the judge’s decision is void.

His Excellency Dr Louay Mohammed Belhoul, Director General of the Legal Affairs
Department of the Government of Dubai, confirmed that the COVID-19 crisis brought
about profound social and economic transformations, imposing exceptional circumstances
on individuals and societies. His Excellency Dr Belhoul stated that the UAE in general,
especially the Emirate of Dubai, were at the forefront of countries that had taken the
initiative to manage legal risks in handling those events and to address them.*

35 ibid, art 249.

36 Musa and Aziz (n 18).

37 Federal Decree Law no 5 of 1985 (n 26) art 287.

38  “Dubai Legal” Holds a Conference Around the Reality of Legal Work in the Time of Covid19’
(Government of Dubai Legal Affairs Department, 13 September 2020) <https://legal.dubai.gov.ae/
en/AboutDepartment/Pages/NewsItem.aspx?NewsID=171> accessed 20 February 2024.
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His Highness Sheikh Mohammed bin Rashid Al Maktoum, the Vice President and Prime
Minister of the UAE and the Ruler of Dubai, predicted that the future of work requires
new approaches. He emphasised that the current reality of work is evolving and must
change to accommodate these new developments. Furthermore, he urged that
preparations be made differently for a post-COVID-19 world, as it requires unique
readiness for the changes it brings.*

3.2. Application of Exceptional Circumstances Theory on COVID-19

To meet the criteria for being considered exceptional, the judge must determine whether
the unforeseeable circumstances. The timing of this decision is of utmost importance.
Regarding COVID-19, when did the pandemic truly begin? The impact on contracts could
have ended within the first few weeks or months as countries mitigated risks and controlled
the effects. It could have reached the point of force majeure, requiring the court’s discretion
to invoke exceptional circumstances theory.

In a UAE Supreme Court interpretation request No. 2 of the 2020 Constitutional on 27
April 2020, it was ruled that changing the time of the National Council meeting in
response to the COVID-19 emergency was permissible. Thus, in this case, breaching the
constitutional rules regarding the sessions of the UAE National Council was justified. The
National Council had to meet virtually contrary to the requirements and process of the
council’s session as per the constitution.”” Consequently, a request to interpret the
constitution was submitted to the UAE Supreme Court. The Court faced the question of
whether COVID-19 was an enforceable event that virtually justifies the UAE National
Council meeting. The court ruled that COVID-19 was, in fact, an enforceable and sudden
event that affected the health and well-being of people, which required applying social
distancing on all, including the members of the UAE National Council. The justification
provided by the court for disregarding the constitution in this matter was solely based on
the considerable effects of COVID-19.

Given the persistent danger posed by the virus, the nation acted in line with the current
pandemic stage. Protecting people from potential risks warranted the implementation of
procedural and preventive measures. One of the primary reasons state institutions use
modern technology and visual communication is to maintain the health of individuals.
Communication between employees and remote users was crucial for institutional and
governmental performance. Due to the state of emergency and the urgency imposed by the

39  Legal Affairs Department of Dubai, ‘Discussing the Reality of Legal Work Under Covid-19’
(Daybreak, 14 September 2020) <https://www.albayan.ae/across-the-uae/news-and-reports/2020-09-
14-1.3959522 > accessed 20 February 2024.

40  Request for Interpretation no 2/2020 (The Federal Supreme Court UAE, 27 April 2020)
<https://www.covid19litigation.org/case-index/united-arab-emirates-federal-supreme-court-
request-interpretation-no2-2020-2020-04-27 > accessed 20 February 2024.
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virus, the Federal National Council fulfilled its obligations and dealt with exceptional
cases regarding its sessions and format. After considering the opinions of many of its
members and the principle of openness or confidentiality in the sessions, it was
determined that the Federal National Council could continue to conduct its
parliamentary and legislative work. During this urgent and emergency phase, exceptions
were made to complete tasks remotely using modern technology. However, it is important
to note that this exception only applies to emergencies.

It is worth noting that the courts in the UAE tend to avoid applying the force majeure or
exceptional circumstances theory to cases. This prevents it from being declared a judicial
principle that can be used in similar future events. This cautious approach suggests that the
UAE courts considered the pandemic to fall under one of these theories but preferred to
decide on a case-by-case basis rather than categorising them under a specific theory.

Another question arises regarding the procedural aspect of contractual obligation and
whether COVID-19 restriction rules affected the procedures. Examples include
construction contracts. In instances where restriction rules were implemented to limit the
spread of the virus, would the obligor be liable for late submission? The question is whether
this liability justified late fees on the obligor.

Publishing a general decision by the court considering COVID-19 as a legal relief of
contractual obligation would have been highly unjust, as many companies could have
used this justification for failure to execute their contractual obligations despite not being
affected at all.*!

The European Union responded to COVID-19 by implementing policies in various fields,
including health, consumer, employment and social policy, internal market, food safety,
human rights, external trade and relations, and more. On 22 February 2022, the European
Union's Council Recommendation (EU) 2022/290 amended the previous Council
Recommendation (EU) 2020/912, which dealt with the temporary restriction on non-
essential travel into the EU. This amendment introduced several rules to regulate entry
into the EU during the pandemic. It highlighted the need to revise the current approach
outlined in the Recommendation (EU) 2020/912, considering the implementation of the
EU Digital COVID certificate. Additionally, the updated recommendation had to
consider the changing circumstances surrounding the pandemic, such as the emergence
of the Omicron variant, the increasing number of vaccinations, and the gradual lifting of
travel restrictions worldwide.*

41 Yassir Al-Iftaihat, ‘Covid-19 Pandemic’s Impact on the Execution of Contracts’ (2020) 8(6) Kuwait
International Law School Journal 778.

42 Council Recommendation (EU) 2022/290 of 22 February 2022 amending Council Recommendation
(EU) 2020/912 on the temporary restriction on non-essential travel into the EU and the possible lifting
of such restriction [2022] OJ L 43/79.
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The Court of Justice of the European Union ruled (Case C-206/22) that an employee on paid
annual leave placed under quarantine may not be entitled to carry over that leave under EU
law.* An employee took paid annual leave from 3 to 11 December 2020 but was later placed
under quarantine because they had been in contact with someone who tested positive for
Covid-19. The employee requested that the employer carry over those days of leave, but the
employer refused. As a result, the employee took legal action in the labour court, claiming
that the employer's refusal was against EU law. According to the court, national law
mandates that employers should allow their workers to carry over their leave days only if
they can prove that they were unable to work during the leave period. However, the German
Court on 14 December 2023 ruled that being under quarantine alone does not constitute an
inability to work. The labour court then asked the Court of Justice whether EU law requires
that the leave days coinciding with the quarantine be carried over. The Court of Justice ruled
that EU law does not require the days of paid annual leave, during which the worker is not
sick but is in quarantine due to being in contact with an infected person, to be carried over.

On the other hand, the UAE Federal Authority for Government Human Resources issued
new quarantine rules for Federal employees through Circular No. 4 of 2021. According to
the guidelines, Federal employees who had received both doses of the COVID-19 vaccine
and had contracted the virus or had been in contact with someone who tested positive
needed to quarantine and work remotely for a certain period, as directed by the UAE health
authorities. On the other hand, employees who had not received both vaccine doses, had
contracted the virus, or had been in contact with someone who tested positive were also
required to quarantine. The number of quarantine days was deducted from their annual
leave. For those who did not have enough leave balance, the quarantine period was treated
as unpaid leave. The Authority also stated that these employees were expected to fulfil any
work requirements assigned to them during the quarantine period.*

Both the legal systems of the UAE and the European Union took precautionary measures to
deal with the impact of COVID-19 on employment and administrative contracts, ensuring
the prevention of the spread of the virus. Despite the circumstances, both systems
maintained their work cycles to provide essential services to the public, which was vital for
the consistency of government operations. It was important to provide relief only when
applicable, as there was a risk it could be used to avoid fulfilling contractual obligations,
even when feasible.

43 TF v Sparkasse Siidpfalz Case C-206/22 (Court of Justice EU (First Chamber), 14 December 2023)
<https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:62022C]0206> accessed 20 February 2024.

44  FAHR, ‘New Quarantine Rules Federal Government Employees’ (UAE National Emergency and Crisis
Management Authority (NCEMA), 27 January 2021) <https://covid19.ncema.gov.ae/en/News/
Details/1644> accessed 20 February 2024.

©2024 Sumaya Abdulrahim Hamdan Nasser Al Jahoori. This is an open-access article distributed under the terms of the Creative Commons Attribution License (CCBY 4.0), 475
which permits unrestricted use, distribution, and reproduction in any medium, provided the original author and source are credited.



AJEE Access to Justice in Eastern Europe

ISSN 2663-0575 (Print) ISSN 2663-0583 (Online)
Journal homepage http://ajee-journal.com

Peer-reviewed Journal

4 SEEKING TO REGULATE THE LEGAL RELIEFS FOR FUTURE RISK EVENTS

This study aimed to address and identify the two main theories and their implication within
UAE law by exploring the requirements and applications of force majeure and exceptional
circumstances. Determining the applicability of these theories to COVID-19 remained
unclear. To date, no court decisions produced by the UAE court have considered the
pandemic as a force majeure or exceptional circumstance for many reasons, such as the
complexity and variety of obligations towards each contract. The impact of the pandemic
was vis-a-vis each contract, necessitating the court to examine the effects of the pandemic
on the contractual obligation to ascertain whether relief was warranted or risked
unnecessary enrichment.

The distinction between force majeure and exceptional circumstances lies in their effects on
contractual obligations. A force majeure clause eliminates the obligation entirely, whereas
emergency circumstances only limit it. Second, force majeure clauses should only excuse
performance if it is impossible, not just onerous, except in exceptional circumstances. To
differentiate between the force majeure doctrine and the doctrine of exceptional
circumstances, it is important to consider the effects of the event. Force majeure requires a
more extreme impact, as it must be impossible to fulfil an obligation. Exceptional
circumstances only require that fulfilling the obligation becomes excessively impossible.*®

Regarding the outcomes of applying these theories, the penalty under force majeure is the
termination of the contract. In contrast, the penalty under exceptional circumstances is the
amendment of the contract’s terms to restore its financial balance.*

In the UAE, civil law articles are primarily used to govern the two theories as specific
regulations designed explicitly for theories applied to administrative contracts are lacking.
In such cases, courts rely on administrative law jurisprudence and other sources, such as
laws and precedents, to make their judgment. Examining the force majeure and exceptional
circumstances clauses remains a case-by-case analysis.

To regulate the matter, the UAE legislation must issue administrative laws that regulate the
main theory, which may lead to relief of the obligor from their contractual obligations. A
specialised committee should be established to study the facts of the proposal for each claim
and provide recommendations to provide prompt responses that will not affect the
performance of the contract. The committee could recommend legal action for cases where
force majeure or exceptional circumstances apply or advise the obligor to fulfil contracts
where these theories do not align.

Creating a list of pandemic diseases and the magnitude of those types of pandemics could
guide the obligor, the committee, and the court in this matter. Once the obligor’s claim

45 Musa and Aziz (n 18).
46  ibid.
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matches the requirement and the list provided by the ministry, they could file a claim to the
committee for further examination of the facts of the claim, thus reducing the number of
useless cases in the court and providing legal consultation to clarify the rules applicable to
administrative cases. Thus, it helps push the performance of administrative contracts
without interruptions, which is essential for the development of agencies.

One main result of this study is that administrative decisions in the UAE are expected to be
less strict in the future compared to the beginning of the pandemic. The reason behind this
is the introduction of new public employment legislation, which aims to reduce the severity
and rigidity of such decisions. For example, modern employment contracts that allow
remote work have been introduced due to the pandemic's impact on administrative
conditions in the UAE.

Article 6 of the human resources law in the federal government states that:

“Employment in federal entities shall be subject to one of the following patterns: A.
Full-Time: Working for a single federal entity for the full daily working hours,
throughout official working days, whether from the workplace, remotely or the
hybrid work mode, in accordance with the employment contract or what is agreed
upon between the federal entity and the employee. B. Part-Time: Working for a
federal entity for a specific number of working hours or days scheduled for work,
whether from the workplace, remotely or in a hybrid work mode, in accordance with
the employment contract or what is agreed upon between the federal entity and the
employee. C. Temporary Work: Work which nature of implementation nature
requires a specific period of time, or which focuses on a certain work, ending with
its completion. D. Flexible Work: Work which performance hours or working days
change according to the employer’s volume of work and economic and operational
variables, where the employee may work for the employer at variable times
according to work conditions and requirements. 2. Based on the Authoritys
recommendation, and by a resolution of the Council of Ministers, employment
patterns mentioned.”*’

The introduction of remote or hybrid work modes and flexible work represents significant
advancements in UAE regulations. These improvements have the potential to benefit
administrative agencies, corporations, and individuals who interact with them. The legal
reforms suggest a more adaptable approach to handling future crises rather than completely
halting work, which could result in financial losses for the UAE.

47  Federal Decree Law no 49 of 2022 ‘On Human Resources in Federal Government’ [2020] UAE Official
Gazette 737, art 6.
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5 CONCLUSIONS AND RECOMMENDATIONS

In summary, the force majeure theory differs from exceptional circumstances in several
aspects. Firstly, the force majeure theory requires that the obligation becomes impossible
due to an unexpected event. In contrast, exceptional circumstances only make it difficult for
the contractor to perform the contract due to the unforeseen event. Both theories require
that the event is sudden and that neither party to the contract had any idea that it would
occur in the future at the time of signing the contract. Each theory has a different result.
Force majeure cancels a contract, while exceptional circumstances provide temporary relief
from contractual obligations.

It must be noted that the force majeure or exceptional circumstances doctrine may not
always apply to contracts performed during the pandemic. Notably, there has been no
official statement by the court or the state regarding the applicability of these doctrines
to all or certain contracts. Each case has been handled individually to ensure no one is
unfairly enriched. This approach will certainly be adopted in the future. It is imperative
to thoroughly analyse all legal options and establish the applicable theory to meet the
deadline for completing the contract. Doing so can prevent any possible disputes and
guarantee a prompt resolution.

The study discovered that neither the force majeure nor the exceptional circumstances
theory can be universally applied to all cases. As every contract has its own set of rules and
obligations, the court must evaluate each case to determine which theory, if any, is
appropriate. However, the study proposes that established policies should be created to
guide individuals and agencies in the future on how to act without affecting the essence of
the administrative contract and to provide temporary relief that allows the obligor to fulfil
their duty. In future pandemics, the UAE may not allow force majeure or exceptional
circumstances claims due to the advanced progress, new laws, and policies that effectively
address the situation, as suggested by the study.

The new federal human resource law acknowledges the positive impact of COVID-19 on
UAE administrative law, allowing for flexible and remote work and education, which is a
significant outcome of this study. It is recommended that a separate law be established to
govern administrative cases instead of relying on civil transaction law and civil procedural
law. Administrative cases are distinct in nature and require unique regulations for

administrative decisions and contracts.

The United Arab Emirates should prioritise creating a crisis and pandemic preparation
strategy that does not require suspending the agency's work or terminating administrative
contracts. This preparation can take the form of more flexible laws. A well-defined policy
should clearly outline the criteria for applying the force majeure or exceptional
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circumstances theory to future events involving administrative contracts. This will help both
the agency and contractors navigate the situation before resorting to legal action.

To effectively manage crises, administrative agency committees specialised in crisis decision
management should be established to thoroughly review each administrative decision or
contract during a crisis to prevent cancellation. It is recommended that government
agencies avoid imposing any restrictions on movement or work during future pandemics
that could potentially hinder administrative work. The financial repercussions of the
pandemic had a considerable effect on the UAE, making it essential to avoid any monetary
losses to prevent claims for compensation from those negatively impacted in the future.

It is important to educate people about the legal theories of relief of contractual obligations,
which can be used during difficult situations. In addition, it is important to stay up-to-date
with the new legislation issued by the UAE legislative and understand legal tools that can be
used during a crisis. Furthermore, having a good understanding of administrative law is
crucial for administrative agencies to ensure the proper application of the law.
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AHOTALII YKPAIHCBKO0 MOBOIO

I'IpaKqua HOTaTKa

OLIHKA NPABOBWX HACTTIZKIB MAHZEMIT COVID-19
(l010 AIMIHICTPATUBHUX 10T OBOPIB
B 05'€IHAHIX APABCbKIX EMIPATAX: NOPIBHANIbHUA OMNAL

(ymas A6dynapazim lamdan Haccep Ano Jxxazoopi*

AHOTANLIA

Bemyn. Ie Oocnioxenns mae Ha memi ecmanosumu, wu keanigixyemoca COVID-19 sax gopc-
Mmaxcop abo Hadseuuatina 06cmasuHa 6i0nosioHo 0o 3axouie 06 eonanux Apabcokux Emipamie
(OAE), i ouinumu, uu moxe maxuti incrumym 00360numu 06itimu 00206ipHi 30006 A3aHHS.
Y yiii cmammi 3’acosyemocs, sx COVID-19 ennunys na aominicmpamueni dozosopu 6 OAE, 3a
donomozorw sukopucmanns saxonie OAE ma memamuunux 00cioneHy 015 m020, U400 6UBHUMU
H0puUOUUHi meopii, AKi BUNPABA0BYIOMb HEBUKOHAHHS 30008 ’I3AHb Y MAKUX 002080Pax.

OAE, six i 6azamo iHwux Kpain, 3imKHynucs 3 Heneped6auysarorw nodiei ma BUKOPUCMAany 6ci
c60i pecypcu ma pobouy cuny 0nsg 60pomv6u 3 Hebe3nexkow ma ONA 3axucmy 6020 Hapooy. Le
npu3eeno 00 PisHOMAHIMHUX 00MeNeHb, MAKUX AK 0008’A3K08ULI KAPAHMUH 078 6CiX, XMo
8’inoncae 6 OAE, i o6mesxnennss Ha 6ui30 3 kpainu. Kpim moeo, desixi Emipamu 6 OAE, maxki ax
A6y-Ilabi, 3anpoeadunu oOmexeHHA HA 6°i30, w0 30008’A3Y6an0 HAOAMU HE2AMUBHULI
pesynvmam mecmy Ha COVID-19, a nizniuie 6’130 003607146CA uule 6AKUUHOBAHUM 0COOAM.

Kpim moeo, y cmammi posensioaiomvcst HeoOXiOHi kpumepii 07151 demMoncmpauii popc-mascopHux abo
HA036UHALIHUX 00CMABUH Y 3A3HAMEHUX KOHMPaKmax. Y upomy 00CnioneHHi 6UKOPUCINOBYBABCS
aHAmIMu4HULL 1i0Xio 00 8UBHEHHS 3aKOHI6 i CY008UX PilleHb. 3 027140y HA OMPUMAH] Pe3yIbMarm,
cnanax COVID-19 ne ennumys 6esnocepednvo na adminicmpamusni dozosopu 8 OAE. Vmosipto,
ye noe’a3amo 3 edexmusHuM nidxooom 6naou 0o cumyauii. Cnio 3a3Havumu, w0 meopii gopc-
MAaNOpHUX 006cmasun i HAO3BUHATIHUX 00CMABUH He MOXCHA OY/I0 ABMOMAMUYHO 1i 3A2a7bHO
3acmocosysamu 00 6Cix 002080pi8, OCKiIbKU KoxeH 00208ip 0Y8 YHIKAIbHUM i 6UMA2A6
iHOUBi0yanvHO20 po3ensAdy. Y cmammi npedcmasneno nomenuyilini meopemuuni ma npaxmuui
0C00IUBOCT, WO BIOKPUBAE MOHTIUBOCINI OTISL MALIOYMHIX QOCTIONHCEHD.
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Memorw pobomu € BusHauumu, AKy 0PUOUHHY MEOPil0, AKULO MAKA ICHYE, MOIHA 3ACOCYBaAMU
00 COVID-19 - popc-mascoprux uu naozeuuatinux oo6cmasun. Kpim mozo, nepesipumu, uu 6yoe
ypa0 OAE sanposadxysamu 6y0v-AKi 00MexeHHS HA NnepecyBamHs ma pobomy 6 ouikysaHHi
0y0v-aKkux maiibymuix namoemiil, 63a6wu 00 yédzu NOMIMUKY KPaAiHu, 3aKOHU Ma 3ax00u 3
ni020mosKu 00 KPU3u 0CMaHHix poxis.

Memoou. Y uiii pobomi uKopucmosyemvcsa aHamimuuHuil nioxio 074 6UBUEHHS OCHOBHUX
meopitl, euxnadenux y 3axoni OAE npo yusinvHi mpanszaxyii Ne 30 6io 2020 poxy w000 gopc-
mancopy ma uaozeuuaiinux obcmasun. Li meopii monymov 3abesneuumu 36invHeHHS 610
00208ipHUX 30008’ A30Hb, AKULO0 BUKOHYIOMbCS Ne6Hi kpumepit. Y docninceri nepegipaemucs, uu
sionosidae COVID-19 o0niii, 060om ab6o He 8i0nosidde #oOHiil i3 yux meopitl Ons 36inbHEHHS
niOpsAOHUKA 3a AOMIHICMPAMUBHUM 0020860pOM 6i0 11020 30008 ’s13aHb uepe3 HACIIOKY NaHOeMmii.
Y uiii pobomi makosi po3ensI0aOMbcs Ma NOPiBHIOIMbCA 3aKOHU ma cnpasu  €sponeticvko2o
Coto3y ma Cydy €sponeiicvkozo Cowsy. Mema — nopienamu npaeosi cucmemu OAE ma €C,
30cepedusuUcCy HA AOMIHICMPAMUBHUX 002080PAX i PilUeHHAX, NPULIHAMUX ni0 4ac naHoemil
COVID-19. Taxosx 30ilicHioemobcsa ananiz npozpecy y 6opomv6i 3 nandemiero COVID-19 i
Hew,00a6H10 nonpasky 00 edepanvHozo 3akoHy npo xadpu. ILleti amanis, y Axomy
BUKOPUCIOBYIOMbCA  pi3HOMaHimHi  nepuiodicepena ma 6mMOPpuHHi  pecypcu, 30kpema
O0cnioHUYbKi cmammi ma KHueu, 30e6invui020 30cepedicyemocst Ha 3akoHax i cnpasax OAE.

Pesynvmamu ma eucnoexu. Y pesynvmami 0ocnioscerus 6yno 3scoseato, uyo COVID-19 3nauno
BNAUHYE HA AOMIHICMPAmMuUeHi 002060pu ma piuienHs 6 ycoomy céimi, ocobnuso 6 OAE. IIpome
10pUOUMHA meopist Moxe BUNPABOAMmYU BiOXUNEHHA 6i0 pezyIPHUX NPOMOKONIE Hepe3
Henepedbauysani o6cmasunu. Taxox 6yno 0ocseHymo memu nOSCHUMU Ui meopii 3a onomozo1o
memamuunux 0ocnionenn, AKi Cyzy8amumymo NPUKIaoom 0ns matibymuix nodioHux 3axooie.
ITicna pemenviozo 6u64eHHA 03HAMEHOT memu OY/I0 3p00IEHO BUCHOBOK, W40 Hi meopis dopc-
MaNopy, Hi Mmeopist HAO36UHATIHUX 00CIMABUH He 3ACTNOCOB8YIOMbCS 00 6Cix sunaodkis. Yepes pizni
npasuna ma 30608’ A3AHHA KOMHO020 002080pYy CYO NOBUHEH OUIHUMU KOMHY cnpasy, w00
BUHAUUMU, AKA MEOPIs MoJHe 6YMu 3aCIOC08ARA, AKUL0 MAKA €.

Tox, 3 02nA0y Ha pe3ynvbmamu 00CHONEHHS, PEKOMEHO0BAHO 6CHAHOBUMU HiMKO 6USHAUEHY
noniMmuKy, K0 0 Kepysanucs 0cobu ma ycmaHosu 6 MaibymHoomy w000 mozo, AK nompioHo
Oisimu, w00 He BNAUHYMU HA CYMb AOMIHICMPAMUBH020 002080DY, i SIK 3abe3neuumu mumuacose
nocnabneHHs ymos 002080py, sike 003607UMb 30006 SI3AHOMY BUKOHYBAMU €80T 0008 3KU.
Y cmammi npunyckaemocs, wo OAE, Mo#nueo, He 003607AMb NOCUNAMUCT HA POPC-MANOPHI
abo 8UHAMK08i 06cmMABUHU Nid uac MaibymHix nanoemiii 3a805KU 3HAUHOMY NPOZPeCY, HOBUM
3aKoHAM i NOMIMULI, AKI 6PANAIOMY CE0EN epeKMUBHICMIO Y BUpPitieHHT Uil cumyauii.

Y Oocnidnenni makox po3ensioascs Ho8uil edepanvHuil 3aKoH npo kadpu, AKul HAOPAs
uunnocmi y 2022 poui, wjo pezynroe OiAnvHicMb 0epHaHUX Cry#008uis, i NONOKEHHS, AKi
dosgonsiiomv 6iddaneny pobomy 6 Hadzeuuativux cumyayisx. Hleudka adanmauis 00 yux
00cmasun 6Ka3ye Ha 30inbUEeHHS NPABOBOT eHYUKOCINI, W40 NOMEHUITIHO 3MEHULYE 3ATIEHHICMDb
610 npasosux meopiti 07151 36iNbHeHHS 8i0 00208iPHUX 30008 A3AHb Y MALIOYMHbOMY.

Bascnueo sasnauumu, w0 00KmpuHa Popc-maxioprux o6cmasun abo Had3eu4atiHux o6cmasun
He 3a6310U MOKHe 3ACmOCO8Y8aMUcsT 00 002060pi6, yKnadeHux nid uac nandemii a6o mMatoymHix
nodiii, nodionux 0o COVID-19. JKooua odiuiiina 3asea cydy uu Oepiasu He HAOANA
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YHiBePCANbHOZ0 YU KOHKPEMHO20 P03 SICHEHHS U000 3acmocy8ants yux ookmpun. Lle exasye na
me, w0 O BUSHAYEHHS 1020, YU MONE 36i/IbHEHHA 6i0 0006’A3KY 66ANAMUCT MAKUM, U0
nionaodae nio 0it Yux meopiti, Cy0 NOBUHEH 11020 PemenvHO BUBHUMY Ma NPUTIHAU 0CMAMOoYuHe
piwenns. Koxen 6unadox poszensioascs iHOUBi0yanvHo, w400 Hixmo He 6Y8 Hecnpaseonuso
36aeauenuii. Ileti nioxio, 6e3cymuieHo, OyOe nputinamuii y maii6ymuoomy.

Ilo6  3anobiemu e6uHuKkHeHHI0 cnopie i 3abesneuumu iXHe WBUOKe BUPIUIEHHS, HEOOXiIOHO
pemenvHo npoananizyeamu 6ci wpuOUUHi 6apiaHmu ma cmeopumu NPUKIAOHy meopiio, AKa
001nomoxe 0OMPUMAMUCS mepMiHy 3aéeputeHHs 00zoeopy. Lle mose 3anobiemu 6yOv-aKum
MOMTUBUM CrOpam i eapanmysamu weuoke supiwenns npoonemu. Lle ocobnuso kpumuuno 6
A0MiHiCMpamueHux 002080pax, sIKi CMOCyIOmMvCs npaes NpauieHukie abo niopsaoHUKie, 30Kpema
mux, xmo nionucas aominicmpamuenuti 00206ip 3 YpIOOM, OCKiIbKU C80EUACHE BUPIUIEHHS
npobnemu 6NIUBAE HA 0ePHABHY CLYHOY ma iHmepecu. 3aMPUMKA y BUPiuleHH] MAKUX cnopie
ModHe nepetuKoOHamu YUKy po3sUMKy aOMIHiCHMPAMUBHUX OP2aHi6.

Kniouosi cnosa: COVID-19, popc-maxopni o6cmasuny, HA036u4atini  06cmasuni,
aominicmpamueHi 002080pu.
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