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Ukrainian-Austrian R&D Project

Department Talk:
Legal Challenges and Solutions for
Ukrainians at Home and Abroad
during War

Link to the Event Zoom-Link
Anhnouncement

20 June 2022, 5 pm-7 pm (Vienna local Time)



https://www.donau-uni.ac.at/de/universitaet/fakultaeten/wirtschaft-globalisierung/departments/rechtswissenschaften-internationale-beziehungen/news-veranstaltungen/veranstaltungen/2022/department-talk-legal-challenges.html
https://www.donau-uni.ac.at/de/universitaet/fakultaeten/wirtschaft-globalisierung/departments/rechtswissenschaften-internationale-beziehungen/news-veranstaltungen/veranstaltungen/2022/department-talk-legal-challenges.html
https://www.donau-uni.ac.at/de/universitaet/fakultaeten/wirtschaft-globalisierung/departments/rechtswissenschaften-internationale-beziehungen/news-veranstaltungen/veranstaltungen/2022/department-talk-legal-challenges.html
https://donau-uni.zoom.us/j/65436360095?pwd=UGFsbGJMOG%20FranBKaWpHYW51NXhjZz09
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Ukrainian Law Amid War

| Property Law Regulation under Martial Law in Ukraine (forcible seizure and alienation, compensation of
damages); International Commercial Arbitration in Ukraine Today

Il Ukrainian Judiciary and Litigation Amid War
1l Enforcement of Judicial Decisions on the Occupied Territory in Ukraine
IV Labor Law Regulations (restrictions of rights and freedoms of citizens under the martial law)

V Tax legislation updates in Ukraine during martial law

Q&A

N wwwinuva



Taras Shevchenko National University of Kyiv

V]
Universitat fir  §»+

U’l—‘,
| t C.
Weiterbildung o« ,
Krems T

-

s
Cug .L‘c.]\’

Syan

| Property Law Regulation under Martial Law in Ukraine
(forcible seizure and alienation, compensation of damages).

International Commercial Arbitration in Ukraine Today

Prof. Dr. Yurii Prytyka

Head of the Civil Procedure Department at the Taras
Shevchenko National University of Kyiv; Arbitrator at the
International Commercial Arbitration Court (ICAC);

ex-Deputy Minister of Justice of Ukraine

N wwwinuva
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ITPE3U/IEHT YKPATHY | BOJIOJJUMUP 3EJIEHCHKWUIA

OdiriiiHe IHTepHET-TIPeCTABHUIITEO

| part
General legal principles that
limit the right of ownership;

Forced alienation and seizure HOBHUHHU ®O0TO BIAEO OJOKYMEHTH I[IPE3H]
of property for the needs of

the state;

Forcible seizure of property of Vkasu PoanopamkeHH KoncreTynia Ykpaiau Bci noxymenTH

the Russian Federation and its
residents and give some
examples l'onoena -~ [JokymeHTH =~ VYkazu

Il part VKAB ITPEBUJIEHTA YKPATHU N264/<

International Commercial

Arbitration in Wartime ITpo BBeieHHSI BOEHHOTO CTaHy B YKpaiHi

V 3B'A3Ky 3 BilickKoBo0 arpecieo Pociiicekol ®efepatii mpoTn Ykpaidu, Ha mizicTa
nponoszuiii Pagu HanionansHol 6e3nexu i 060poHH YKpaind, BIAMOBLIHO 10 MYHK

Bl T YT La xT T
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Martial Law

24 February 2022 -

25 August 2022

Temporarily

Occupied

Teritory :
L |I,ZI HEHHHA P L
YKpaiHy (2022)]

since 2014
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Forcible seizure and alienation of property
under martial law

PAID OR UNPAID?

What property:

1.Property in private or communal ownership

2.State property under economic control or operational management
of state enterprises and state economic associations

In what way:
1.0nly by forcible seizure subject to prior or subsequent compensation
2.By forcible seizure without compensation

Who can make a decision?
MILITARY COMMAND WITH APPROVAL OF:

1.local state (regional, district, Kyiv or Sevastopol) administrations;
2.executive bodies of the relevant local councils;
3.the Council of Ministers of the Autonomous Republic of Crimea.

In areas where hostilities are taking place, military command may make a relevant
decision WITHOUT APPROVAL.

N wwwinuva
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Legislative restrictions on companies owned by russian
citizens or legal entities

What companies are affected by
nationalization?

The Law of Ukraine “On Basic Principles of Forced Expropriation of Property of the
Russian Federation and Its Residents” No. 2116-1X

Mechanism for the nationalization of the property of the russian federation in Ukraine:

1) nationalization is carried out without compensation with the following stages:
- submission of a draft decision with a list of objects by the Cabinet of Ministers
of Ukraine to the National Security and Defence Council;
- adoption of the decision by the National Security and Defence Council;
- its implementation by a decree of the President of Ukraine;

2) nationalization applies to the property of the russian federation and its resi-

dents (Ukrainian legal entities with direct or indirect participation of the Russian
federation)

N wwwinuva
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Are the activities of the Ukrainian companies limited?

Restrictions relevant to the Ukrainian legal
entities:

Moratorium on fulfilment of obligations, before the Ukrainian legal entities with the rf,
citizens of the rf, or legal entities established under the laws of the rf acting as
ultimate beneficial owners or shareholders holding 210% of the charter capital
(*Ukrainian legal entities related to the rf")

Moratorium on the alienation (or actions that may result in the alienation) of real
estate, securities, shares, vehicles, aircraft, and ships by the Ukrainian legal entities
related to the rf or to such persons

Prohibition to conduct notarial actions at the request of the Ukrainian legal entities
related to the rf

Prohibition of foreign exchange transactions with r and Belarusian rubles,

with any individuals/legal entities residing/registered in the rf or the Republic of
Belarus, for the fulfilment of the obligations before individuals/legal entities residing/
registered in the rf or the Republic of Belarus

N wwwinuva
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Is it possible to change the ownership structure?

NO, due to the moratorium on alienation

The Ministry of Justice has identified the limited list of allowed registration actions
not including change of the shareholders or the beneficiaries (registration of

charitable and public organizations and limited liability companies, change of the
director and the address).

Thus, it is impossible to change the shareholders or beneficiaries.

Placement, turnover, and redemption of securities, as well as operations in the
depository system, have been temporarily suspended (with some exceptions, in

particular, for government securities). This means that the transfer of the title to the
shares is also blocked
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ICAC - 30 years of best international standards of
arbitrating disputes in Ukraine

CN Ky'iv +380 44 586-51-87 VKD

33, Velyka Zhytomyrska +380 67 239-56-77
INTERMATIONAL

Stre
COMMERCIAL [@ Siee
ARBITRATION COURT

ARBITRATION ABOUT THE ICAC STATISTICS AND PRACTICE

LIST OF ARBITRATORS

CAC 30 years

of best international

INTERNATIONAL

COMMERCIAL ®) Stal:\dar_C'IS Of_
ARBITRATION arbitrating disputes
COURT
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Statistics of war cases consideration

From 1January 2022, the ICAC received 71 lawsuits, of which 24 lawsuits were
submitted from 18 March 2022.

In April 2022, a decision was made on 5 cases.

In May 2022, 9 arbitration hearings were held.

Suspended since 24 February 2022 till 18 March 2022.

Service of Documents

INTERNATION, 'CAC
Hearings COMMERCIAL
ARBITRATION COURT




AU,
Universitit fir S ¢’d.

Weiterbildung &
Krems "

Taras Shevchenko National University of Kyiv “ug 14

m
=l
5

| Property Law Regulation under Martial Law in Ukraine;
ICA in Ukraine Today

Brief Conclusions

The armed aggression of the russian federation, affected all aspects of life in Ukraine,
including the exercise of the ownership rights by individuals, legal entities, and non-
residents.

The martial law is a special legal regime imposed in Ukraine, introduced by the Decree
of the President of Ukraine, approved by the Parliament of Ukraine by adopting the
relevant Law. For the period of martial law, the constitutional rights and freedoms of
citizens restricts temporarily. Though, the legal principles of forced alienation and
seizure of property are follows - only as an exception for the reasons of public necessity,
on the basis and in the manner prescribed by the law. Law of Ukraine on Legal Regime
of Martial Law, Article 8 of which envisages the possibility of forced alienation of
property for the needs of the state under the legal regime of martial law in the manner
prescribed by the law.

The law stipulates that virtually any property (assets) that any property belonging to
russia or its residents may be subject to nationalization. As a result, Ukraine will become
the owner of the property, specifically a specialized state-owned enterprise to be set up
by the Cabinet.

Temporarily suspended activities of the ICAC and now the Court works properly.

Today, the main problem in arbitration, affecting prompt and effective settlement of
the dispute, is forwarding documents during arbitration proceeding. To clearly address
this issue, the ICAC is preparing amendments to its Rules of Procedure.

N wwwinuva
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Il Tax legislation updates in Ukraine during martial law

Vira Savchenko
CEO, BDO in Ukraine; DBA Student Bled School of Management,

Slovenia
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lll Ukrainian Judiciary and Litigation Amid War

Prof. Dr. Iryna lzarova

Professor of Civil Procedure Law at the Taras Shevchenko
National University of Kyiv; Guest Researcher at the Department
of Legal Studies and International Relations of the University for

Continuing Education Krems

Editor-in-Chief of the journal 'Access to Justice in Eastern Europe'

AJEE

Peer-reviewed Journal

N wwwinuva
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Content o
The activity of courts

has not been suspendeaq,
except in appropriate circumstances..

1.Courts amid War

1.1 Territorial Jurisdiction

1.2 Courts Archives amid War
1.3 Judges and Court Staff

2. Litigation amid War

2.1. Trial, Summons and Notices

2.2. E-Justice
2.3. Legal Aid

N wwwinuva
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1.Courts Amid War

1.1 Territorial Jurisdiction:
in total 630 courts - 21% terminated (32 courts restored)
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1.Courts Amid War

1.2 Courts Archives amid War

Total number

673 local and appellate courts
of cases per year

52 institutions in the justice system
7,201 judges
19,533 staff of courts and institutions
3,289 courtrooms

2021 - 3 975 000
2020 - 3 675 900
2019 - 3 938 700 i
2018 — 3 792 758 44 buildings
2017 — 3 413 000

2016 — 3 302 244
€nuHUIA NepKaBHUN PEECTP CYIOBUX pillieHb

JInst 3anobiraHHs 3arpo3H XKUTTIO Ta 3/I0POB’10 CY/IIIB Ta YYaCHUKIB CY/IOBOIO NPOLECY Y NEPIOJi BOEHHOTO CTaHy, JOCTYI JIo €MHOro JIEP>KaBHOIO PEECTPY CYIO0BHX
pileHs Ta ceppicy «CTaH po3rasay crpas» THMYACOBO IPU3YITHHEHO.

Cyau 31ifCHIOIOTE NPaBocy/is B Oe3nepediiHHOMY peXXuMi B yMOBAX BIJICYTHOCTI 3arpo3H SKUTTIO Ta 3/10POB’ 10 y4acHUKIB crnipasu. IIpo gary Ta yac cyoBHX 3acijlaHb
Ji3HaBaTECh B ONEPATUBHOMY MOPSJKY 32 TenehOHaMU CY/ly YH 3 BUKOPHCTAHHSAM IHILIMX 3ac00iB 3B’ 43Ky .

3 nosaroi agMinicTpaTop €MHOTO JePKABHOTO PEECTPY CYAOBHX pilllens W
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1.3 Judges and Court Staff

At the end of 2021, there were

5,363 judges in Ukraine
in appeal courts -1 439;

in Supreme Court - 196

23 judges were mobilized

12 judges joined the ranks of territorial defense
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2. Litigation amid War on 1January 2021

2.1.Trial

BUT

- Procedural deadlines should be in balance
- Notices should be made in a possible way
- Priority of Written procedure for

non urgent Cases
- Videoconferences
- Evidences

Urgent cases

...the work of courts cannot be suspended...

K

Bonopaspiesa

. <
317231321
Diawreia Soola-niarpeiaeus
380931834444 vy

YRiRAITE 38 Aonomorow ocoBUCTOro KNo4a

MeperarHiTe cragm drain xmoHa alo
0BpiTE RO Ha CBOCHY HOCICR

Bubepite 3ansy = BigeoiHcTpyRuis

I ASHCTRATHEH NEaBOTORLIRHHA
M Jaspresem 50 BPT

B ADEHCTRATHINE CYAMHCTEO

I MocnonapcLe CYaTIHCTRO

I LiMEineHe CynmuHeTBo

Besora 580 rass.

Hé sHafiin nOTEI0Ky JaREYT HAGWLNITS MasEy, OGNk T3, 33
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2. Litigation amid War

2.2. E-Justice

Pl 110,000 legal
entities and
individuals

who sent more than

400,000 procedural

documents to the court

Video
more than 250 thousand

video confert

SE5510N5

40,000 users

)

140,000 users

public autt

managers of funds

notaries, arbitrators, etc

https:/ /plan2.diia.gov.ua

12 MLN PEOPLE

aia

UndppoBa gepxasa

72 SERVICES ON THE PORTAL
9 IN THE APPLICATION,
15 DIGITAL DOCUMENTS

€auHUA KOHTAKT-UeHTp cyaoBoi Bnagu Yepainu 044

PEECTPH TA

CYROBA BIALA NPEC-LIEHTP CIIPABH N FPOMAAHAM IHLLE

[ongssa Cpouanaay

MpoekT "3py4Huin cya"

MpoekT «3py4Hnii cyg» CNPAMOBAHWA Ha NiABMWEHHA iHhopMauiiHol QocTYNHOCTI cyie Ha BUKOHaHHA pilwedHs Pagu cyanie
Yipainn. B pamkax npoekTy Gyno pospobneHo HW3Ky iHhopmadiinux matepianie wono opradizauii poGoty cyay, HaseHi cyaosi
nocnyri Ta iHWI Bawnuei NWUTaHHA, NOB'A3aHi i3 3gidcHeHHaM npasocyanA. Mpoekt --Sp‘,ﬂmnﬁ cyf» Gyno peaniaosaHo
rpoMafceKon  opradizadiew  «Llewtp nt.munpa'ru Ta BEPXOBEHCTBA Mpasa» Yy TpbOX ninoTHux cypax (CBATOWMHCEKWA,
lonociiscekmil Ta [lecHaHcekuil paioHHi cygn micta Kueea) 3a nlmpnuxn AMEPMKAHCEKOMD Hapoay, HafaHol Yepes AredTcTeEO
CLUA 3 miuaponHoro poseutky USAID. ¥ 2020 poui Papoio cynais Yepaiku Gyno pexoMeHaoBaHo BUKOPMCTOBYBATH poapobnesi
MakeTH iHhopMaLiiHnx MaTepianie ana ApyKY Ta PO3MilleHHA Ha iHhopMauiiHux cTeHfax y npuMilleHHax cyaie | seG-caiiTax
cynie.

KopucHa indopmauin:

Ocobu, 3eincHeHi Big cnnat cygosoro aGopy

BigcTpoueHHs Ta pO3CTPOMEHHA CRNAaTH CYA0BOro 360Dy, 3MEHLIEHHA ROro poamipy abo 3BiNLHEHH: Bif Horo cnaati
InchopmaLiia ANA BpaxyBaHHA NPU BHECEHH] T NOBEPHEHH! 3aCTaBun

Inchopmavia Ana BpaxysanHA NPY NIArOTOBL 3aRBN NPO YCyHeHHA Heonikie

Inchopmauin Ans BpaxysaHHa NPY NiAroToBUi NO30BHOT 3asBi

TaBnnua BUIHAYEHHA TEPUTOPIANEHOI NIGCYAHOCTI UMBINEHUX cnpas

TaGnuuna BU3HAYEHHA TEPUTORIANLHOT NIACYAHOCTI AAMIHICTPATUBHKX cnpae

Inchopmauin Ana BpaxysaqHA NPU NIAroTOBLI anenAwifHol cKapri (y UMBINLHIA cnpasi)
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2. Litigation amid War WikiLegalAid»

AosigkoBo-iHopmauiiiHa nnatgopma NpaBoBUX KOHCYNLTaUIR
Dosiaxa Mpo nnatdopmy MpomagaHam HoHcynbTanTam Ta excne pTam HoHTawTh

Yuacts

2.3. Legal Aid
o H A I ﬂDBl 3EMENLHI TPYAOBI W MEPEMAH ¥TH
N2 1798-VIll Big 21.12.2016 % Q >
N2 2153-I1X Big 24.03.2022 — - (5- acommus [[Eli? OE‘E&’{EL&'::‘EM ‘g p— > ey
E R

N2 2238-IX Big 03.05.2022

e The Free Legal Aid app, download via Google Play or App Store
https://bit.ly/3hwwgqR,

o App "Your rights" at https://bit.ly/ 3iorbkE;

« Telegram http://legalaid.gov.ua/telegram.html

« Viber http://legalaid.gov.ua/viber.html;

« Client's office on website https://cabinet.legalaid.gov.ua/,

 WikiLegalAid Help and Information Platform at www.wiki.legalaid.gov.ua

0 800 213103

N wwwinuva
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Il Ukrainian Judiciary and Litigation Amid War
Brief Conclusions

Access to justice is an integral element of a contemporary rule-
of-law democratic state. Though the idea of balance of state
power provides less possibility to implement the right to a fair
trial properly amid war and pandemic, some of the current
challenges make the proper administration of justice amid these
obstacles almost impossible.

Nevertheless, challenges of access to justice cannot replace the
very idea of human rights protection. Therefore, the idea of a
more flexible approach and wider discretion of judicial power
should give us grounds for changes and full human rights
protection.

The very idea of a fair trial is crucial not only for parties in
procedure, but for the professional judges, who take care about
the performance of justice every day. It makes sense to give
more power to the self-regulated judges organisations as well as
judiciary heads to organise properly administration of justice in
times of war or other challenges in future.

N wwwinuva
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Il Enforcement of Judicial Decisions
on the Occupied Territory in Ukraine

Assoc. Prof. Dr. Liubov Maliarchuk

Associate Professor at the Law School of Taras Shevchenko
National University of Kyiv
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| Amendments with regard to enforcement of decisions in
martial law

1. System and state of enforcement of decisions in Ukraine.

2. Obstacles impeding commencement and continuing of enforcement proceedings in
the temporarily occupied territories.

3. Optimization of the rules for presenting enforcement documents.

4. Problem of termination of enforcement proceeding and cancellation of coercive
measures taken against debtor.

5. Distribution of pending enforcement proceedings and basic remuneration between
executers.
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Il Introduction of other restrictive measures with regard to
decisions enforcement

1. Restrictions on the amount and types
of the debtor s funds to be seized and
recovered.

2.Moratoriums on decisions
enforcement with regard to certain
categories of debtors.

3. Prohibition of execution of certain
types of enforcement documents.
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lll Threat of existence of private enforcement system at the

level of the state

1. Control and influence of the regulator over the
activity of private executers.

2. Repeal of resolutions of private executers by
authorized persons of the Ministry of Justice of
Ukraine.

3. Suspension of the activity of a private executers
by authorized persons of the Ministry of Justice of
Ukraine.

4. Prospects for reducing the number of
enforcement documents and scope of work of
executers..

5. Extension of powers of private executers as
opposed to downtime.

AcouiaLis
NPUBAaTHUX
BUKOHAaBLIB
YKpaiHu

o

Eﬁﬁpﬂﬂ“ Min:

| "
G I e
i .
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Ukraine

Department of the
State Executive Services

300
private executers

subjects of independent
professional activity

Bodies of the State Executive Service
4411
state executers

02.06.2016

e Law of Ukraine "On Enforcement proceedings"

e Law of Ukraine "On bodies and persons who carry
out enforcement of court decisions and decisions of other bodies"
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Private executers cannot enforce :

decisions under which the state is the collector or debt
decisions of administrative courts

decisions the European Court of Human Rights
decisions on confiscation of property

certain types of decisions of non-property nature

BMKOHABYI NPOBAAXEHHA HA BUKOHAHHI

Private executer ik
UAH 19.5 million/per year BWN1l1:3%

ACOUIALIA
NPHBATHHE BANOHA BB
YRRATMM

624 287 B Y NpuBaTHUX

BUKOHaBUiB (22 %)

m B opranax ABC (78 %)

2177 755

5 times more effective

HA

1 CIqHﬂ mapnarAno CtTarHEHHKO HA CYMY (MNH. rpH)
State executer 2022

UAH 3.7 million/per year

149 308 ® [puBaTHHUMU
BUKOHaBUAMK (30%)

345 225 m Opraxsamu [IBC (70%)



p,U
Universitit fir ~ §*.+ ,an
Weiterbildung o . 5

Taras Shevchenko National University of Kyiv "

Krems

2. Obstacles impeding commencement and continuing of enforcement proceedings in the
temporarily occupied territories

After the annexation in 2014 of the Autonomous Republic of Crimea, parts of Luhansk and Donetsk
regions, where more than 23 departments of the state executive service were located, enforcement
of decisions began to be carried out by state enforcement servises in Kherson region

no department of SES operates in the territories
temporarily out of Ukraine's control

50 % of private executers
have no ability to work

BELARUS # Strikie Location Sece S of vision
fence K Qporiamiinlt
2lligence - B S —
125 000 unexecuted 3 - S ?” st
enforcement documents L\ e — w
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3. Optimization of the rules for presenting enforcement documents

4. Problem of termination of enforcement proceeding and cancellation of coercive
measures taken against debtor

m ?ﬁoti:uiﬁ NPUBATHUX BUKOHABLIB YKpaiHu . the Auto m ated Syste m Of
Bhl;p;n;r::gzg:;m;amm uepes BOKYBaHHA JOCTYIY MPMBATHMX E nfo rce m e nt P roceed i n g S
Haragaemo, Micns 3anNpoBaXeHHA BOEHHOTO cTaHy MinicrepcTso

rocTUuil YipaiHy 3aBnokyBano AocTyn A0 ABTOMATM3OBAHGT CHCTEMM Wa s b I O C ke d

EWKCHABYOro NPOBALXEHHA 3 MeTolo Be3nexn JaHnx DEECTpiB.

4 kpiTHA 2022 poky MiKicTepcTeo rocTuuil BMaanc Hakas N2 1310/5,
AKKMIA Nepeabavae BIAHOBAEHHA AOCTYIY ASPKABHWX | NPHBATHMX

BUKDHABLLB A0 cucTeMu, Bxe yepes TuxaeHs 3 11 KBiTHA
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Due to the lack of access to the Automated System of Enforcement
Proceedings (ASEP) and their offices (SES), executers cannot today:

e continue to enforce decisions, namely to identify certain types of property, seize it and
transfer for sale and conduct such sale;

e terminate enforcement proceeding in case of independent execution of the decision by
the debtor with removal of the restrictive measures that have been previously taken
against him/her (exclude data on him/her from the Unified Register of Debtors, lift
seizures of property, lift temporary restrictions on the right to travel abroad);

e return the enforcement documents (including for re-presentation to another exucuter
in the unoccupied territory);

e interact with various bodies through ASEP. W
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@ private executers
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5. Distribution of pending
enforcement proceedings and
remuneration between executers

between
SES in the temporarily occupied
territory or in the territory included private executers that initiated
in the List of territorial communities SPREAD proceedings in the occupied
located in the area of active territories
hostilities or surrounded _>

share

the SES body designated by the

Ministry of Justice on the proposal other private executers from
another districts ready to start work

ALREADY YES

NOT YET

Decisions can be enforced either by the SES body and private executers
whose competence extends to such territory if it/he/she changes its location,
which does not fall under the above List



Il Introduction of other restrictive measures with regard to
decisions enforcement
1. Restrictions on the amount and types of the debtor s funds
to be seized and recovered i :

From 26 March 2022:

e Individuals may carry out expenditure transactions from S|zed
accounts without taking into account its seizure if the enforcement
document for such a person does not exceed 100 thousand hryvnias;

e Legal entities - debtors may carry out such transactions exclusively
for payment of wages in the amount of not more than 5 minimum
wages per month per employee, as well as payment of taxes, fees
and a single contribution to the obligatory state social insurance;

 Application of recovery on wages, pensions, scholarships and other
income of the debtor shall be terminated (except for decisions on
with regard to recovery of alimony and decisions, the debtors within
which are the citizens of the russian federation).



2. Moratoriums on decisions enforcement with
regard to certain categories of debtors

Law of Ukraine No.7317 of 12.05.2022 envisaged
a ban enforcement of decisions on certain I m

critical areas such as

defence industry, military administration, 3AKOH YKPATHM
connections, military units, higher military
educational institutions, military educational «[MPO BUKOHABME
subdivisions of higher education institutions,
establishments and organizations, being the NPOBALXEHHA»
part of the Armed Forces of Ukraine, railway
transport enterprises.

decisions with regard to recovery of debts
from individuals for housing and communal
services.
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3. Prohibition of execution of certain types of enforcement
documents

prohibiting execution of writs of execution-

notarial deeds that have a dual legal character
and are also enforcement documents

e today the number of non-executed e mposasert 2 Gorre
writs of execution of notaries e
is 652 652 Crarmenna wowrie 26.8%

Agminicrparueni
npasonopywenna 16,6%

e today the quantity of appeals to the court
has decreased by 90%

Nopywenna MNAL 20.2%

the quantity of enforcement documents " Onenarasor
will also decrease
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Krem:

l1l Threat of existence of private enforcement system at the
level of the state

5. Extension of powers of private exucuters

Alternative ways to generate income, In
particular by extending powers and to make
them equal with state executers, proposing
to add such activities as:

e imposition of fines in favour of the state,

e collection of fines,

e establishment of facts, first of all, of
damage or destruction of property as a
result of military aggression of the russian
federation and determination of the scope
of damages.
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Il Enforcement of Judicial Decisions
on the Occupied Territory in Ukraine

Brief Conclusions

For the period of introduction of martial law from 24 February 2022, it was prohibited to initiate
enforcement proceedings and take measures to enforce decisions in the territory of administrative and
territorial units, being temporarily occupied due to military aggression. Therefore, in order to enable
executers from these territories to carry out their activity, as well as to meet the claims of debt collectors
against debtors residing or registered in these territories, it is necessary to simplify the rules for presenting
enforcement documents all over the country.

Due to the lack of access to the Automated System of Enforcement Proceedings (ASEP) and their offices,
private exucuters as well as state executers from the occupied territories also cannot today:

continue to enforce decisions,

terminate enforcement proceeding in case of independent execution of the decision by the debtor with
removal of the restrictive measures;

return the enforcement documents.

Settling this problem may be possible after connecting private executers to the ASEP and by distributing
pending enforcement proceedings between private executers, allowing to transfer open enforcement
proceedings in the occupied territories to private executers from other executive districts ready to start
working. It is also necessary to envisage the right of private executerss from the occupied territories to
change location of the office and executive district in a simplified manner as it already allowed for State
Executive Service bodies.

Due to the prospect for introduction of a moratorium on enforcement of some decisions, a ban on
execution of notaries' writs of execution, and as a result forecasts of a decrease in the number of ,
enforcement documents the issue of extending powers of private executers is also relevant for resolution
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IV Labor Law Regulations (Restrictions of Rights
and Freedoms of Citizens Under the Martial Law)

Assoc. Prof. Dr. Olena Terekh

Associate Professor of Civil Procedure at the Taras Shevchenko
National University of Kyiv
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1.Conclusion of an employment contract in Martial law
Content 2. Transfer and change of significant working conditions in Martial law
3. Termination of the employment contract at the initiative of the employee
4. Involvement of certain categories of workers

5. Establishment and accounting of working time and rest time. Leaves.

6. Salaries

www.knu.ua
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Difficulties faced by Ukraine due to Martial law
In the field of labor relations

e According to the International Labor Organization, Ukraine has lost 4.8 millions job
places since the beginning of the war, and the continuation of hostilities could
increase this number to 7 millions.

e According to the State Employment Service, in April the competition for one place
was almost 12 people for a vacancy.

e According to the survey, the number of victims of reduced business activity and
unemployment in Ukraine reaches 52% of respondents. In fact, every 2nd
Ukrainian either lost his job or was left partially or completely without his monthly
income.

e 5.6 millions people went abroad, another 8 millions are internally displaced
persons.

e According to a survey of employers, almost 29% of companies are temporarily out
of work or have stopped working. At the same time, slightly more than 61.5% of
businesses continue to operate in their cities, and almost 10% evacuated
businesses to safer regions.

N wwwinuva
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Yu 3miHmMBCA piBeHb Baworo npubyTKy @

Yu npauioe 3apas Bawa KOMNaHis ® 3 novaTKy BiiiHN?

(abo komnaHia, Aka Byna ocTanHHiM Micuem poboTh)?

71,4%

. HE OTPHMYD BIArani Hiworo

MOBHICTIO 3YAWHMAA
- & ¥ poboty NEHBYTOK IMEHWHBCA
29: T
HMUACOBO HE NPAW0E IANMUMBCH HEIMIHHWM

271%

i 4 Tak, NPALIOE B OGMEREHOMY PEXHMI

‘ HE 3HQKD

TaK, NOBHOWHHO NPALIoE

-ﬁ- npubyTox aBinbLWHBCR

19,7%
12,9%

7.5%

Yu npauyloere Bu 3apas? ®
63,8%

Yu orpumyeTe B1 3apobiTHy nnary 3apas? ®
62%

. HE NPALICKD, ANE BKTHBHO YK

5 2 poboty
. MEHE IBINEHUIKKOMNSHIA HE NpaLoE
odiuiiHo npawo, ane ¥ sianycrui
TaK, ANe HE BGID CYMY 14,4% 34 CBIl paxyHOK

npa LBOKD, Ane BHANNAT He OTPHMYD 12% TﬂK._ﬂDau.ﬁﬂ Ha TOMY X HiCl‘.Ii,
Wo W A0 BIMHA
@ = o paympn HE NPALIKD | He Wwyxan poboTty
15 4% TAK + OTRHMAE BMNNATHA Ha MICALLE 4 NPALICIO, AN WYKIK i"my
- 121% e % a.4% pobory
*

7.1% O TAK, NPaLOoK Ha

0.7% HLOMY MICLI ?’
- 3’4% ‘
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Restrictions on the Constitution

e Restrictions on the constitutional rights and freedoms of citizens in the field of
labor relations are introduced for the period of martial law. In particular: Art. 43
and Art. 44

e Basis: Law of Ukraine "On Organizing Labor Relations under Martial Law” (was
adopted on March 15, 2022) clarifies relevant restrictions of the constitutional
rights and freedoms and sets out special rules applicable to labor relations to
replace “normal” rules of the Labor Code of Ukraine.

e During the period of martial law, the norms of labor legislation shall not apply in
the part of relations regulated by this law.
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Conclusion of an employment contract in

=

Martial law

e Probation can be set for all
employees.

e Employers may enter into -
fixed-term employment
agreements with new |
employees for the duration -
of martial law or the period
of replacement of the
temporarily absent
employee.

-
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Transfer and change of significant working
conditions in Martial law

e During martial law the employer has the right to transfer the employee to another
job not stipulated in the employment contract, without his consent (except for
transfer to another location where active hostilities continue), if such work is not
contraindicated for the employee's health, only to prevent or eliminate the
consequences of hostilities, as well as other circumstances that threaten or may

threaten the lives or normal living conditions of people, with wages for work
performed not lower than the average salary for previous work.

Labor laws on notification of an employee about a change in significant working
conditions do not apply.
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Termination of the employment contract at
the initiative of the employee

In connection with hostilities in the
area of the employer s location,
employee may terminate employment
agreements on their own without two-
week notice period.
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Termination of the employment contract at
the initiative of the employer

e Dismissal at the initiative of the employer during the period of his temporary
incapacity for work, as well as during the period of the employee’s leave is allowed.

e Trade union s consent to dismissal of employees - only for dismissal of members
of the trade union’ s elective bodies (rather than for all trade union members).
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Involvement of certain categories of workers

Categories of employees enjoying certain restrictions in peacetime may be involved
in certain types of work. It is allowed to use women's labor (except for pregnant
women and women with a child under one year of age) with their consent in heavy
work and work with harmful or dangerous working conditions, as well as

underground work.
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Establishment and accounting of working
time and rest time. Leaves.

e Normal working hours 60 hours per week and 50 hours per week for employees
with reduced working hours. The beginning and the end of daily work (shift) shall
be determined by the employer only (used to be 40 and 36 hours).

 The basic paid leave is granted for 24 calendar days for all categories of employees
(for ex. for pedagogical workers used to be 56 days).

e Employers may refuse to grant leave to critical infrastructure employees.

e It is allowed to grant unpaid leave for the entire wartime (used to be 15 days of
unpaid leave per year).
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Salary

Salary shall be paid on the terms of
employment agreement, though such
payment may be delayed if the
employer is unable to pay salary due
to hostilities.
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Suspension of the employment agreement

e Suspension of an employment agreement is a temporary termination by the
employer of providing the employee with work and a temporary termination of
the employee's performance of work under the concluded employment contract.

e The employment contract may be suspended due to military aggression against
Ukraine, which excludes the possibility of providing and performing work.

e Termination of the employment contract does not entail termination of
employment.
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What does the state do to guarantee the
protection of the rights in labor sphere?

e Relocation of business (400 companies have been relocated, 216 of them have
already resumed work, 500 companies have been selected for relocation and
started the process).

« One-time payment to all citizens affected by hostilities, monthly payments to
internally displaced persons, compensatory payments to persons receiving
internally displaced persons.

e Reducing the tax burden on business.

« Compensation payments to entrepreneurs who hire internally displaced persons.

« Changes to the legislation in accordance with the requirements of the time.
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IV Labor Law Regulations (Restrictions of Rights
and Freedoms of Citizens Under the Martial Law)

Brief Conclusions

Russia's military aggression against Ukraine has caused significant changes and
restrictions of labor rights and guarantees.

Thus, the Law of Ukraine of 15.03.2022 "On the organization of labor relations in martial
law" introduces restrictions on the constitutional rights and freedoms of man and citizen
under Art. 43-44 of the Constitution of Ukraine. In particular, such restrictions concerned
the conclusion of employment contracts (employer may enter into fixed-term
employment contracts with new employees for the period of martial law or for the
period of replacement of a temporarily absent employee), transfer and change of
significant working conditions (employer also has the right to transfer the employee to
another job without his consent; the possibility of using women's labor with their
consent in heavy work and work with harmful or dangerous working conditions, as well
as underground work), termination of employment contracts (employee may terminate
the employment contract on its own initiative without two weeks’ notice), establishment
and accounting of working hours and rest time (an increase in working hours to 60 hours
per week (50 hours per week with reduced duration); reduction of annual paid leave to
24 calendar days for all categories of workers; employer is released from liability for
violation of the terms of payment of wages, if it happened as a result of hostilities, wages)
and other issues.

A novelty for the current labor legislation was the possibility of suspending the
employment contract. It should be noted that suspension of the employment contract
does not entail the termination of employment. The current labor legislation provides
labor guarantees for persons drafted into the Armed Forces of Ukraine, as well as for
persons who have joined the ranks of territorial defense.

N wwwinuva
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