maBa1l )
LUBUIbHUWU NPOLEC YKPAIHM:
OCHOBHI TEHAEHLII PO3BUTKY
B MEPIOA HE3AJIEXHOCTI

NPUTWKA HOpii’

1.Bctyn

TpnauAaTmpiyua He3anexxHocCTi YKpaiH1 Aa€e 3mMory nogmBUTUCA Ha MPOWMAEHUN
CKNagHWM | TEPHUCTUN WNAX, AKAA HaLla KpaiHa NpowiLwna, NoBCTalouu 3 pyiH no-
CTPafAHCbKOro NPOCTOpY i po36yfoBYOUM HE3aNEXHY AEMOKPATUYHY NpaBoOBY
fep»aBy, NpoaHanisyBaTy NOro i OLiHUTY 3000y TKY | BUABUTU MPOPaxXyHKM, AaTh
3arasibHy OLiHKY 3MiHaM i uncneHHUM pedopmam, LWo Biabynuca.

Po3ymiHHA TeHAeHUin eBONOLiOHYBaHHA CY4aCHOrO LUUBINIbHOrO NpoLecy Bax-
NMBe, OCKiNbKM A03BONAE OiNbll TOYHO BU3HAYaTW LWNAXU BAOCKOHANEHHA
3aKOHOAABCTBA 1 CYAOBOI NPAKTUKM | cnpusie GopMyBaHHI0 afeKBaTHOI Jo CyC-
NiNbHMX 3aNNUTIB CNCTEMU LUMBINbHOMO NpoLecy N CUcTeMn LNBINIbHOT IOPUCAVK-
uii B winomy.

IHCTUTYTK NpaBOCYAAA N CYAOUMHCTBA MOBUHHI MOAEpPHIi3yBaTUCA BiANOBIAHO
[0 noTpeb cyyacHOro CycrninbCTBa, BUXOAAUN He TiIbKM 3 TaKOro O4eBUAHO-
ro uumsinisadinHoro ¢akTty, AK dyHAaMeHTani3alia npas NOAUHN Y MeXaXx Ha-
LioHanbHOro 1 iHTepHaLioHanbHOro npaBonopsAaKis. Tomy 6e33anepeyHoto
€ HeoOXifHiCTb BifHaMAEHHA BiAMOBIAHUX KOHUENTIB, WO CTOCYIOTbCA Chaj-
KOEMHOCTI, Tpaauuin i HoBaUi y UMBINICTUYHIA npouecyanbHii cdepi i AKi

Jokmop topuduyHux Hayk, npogecop, 3asidysay kagedpu yusinbHo20 npouecy I[Hcmumymy
npaga Kuiecbkoeo HayioHanbHoz20 yHisepcumemy imeHi Tapaca lllegyeHka,; YyneH cninbHo20
YKPAiHCbKO-TUMOBCbKO20 NpoeKkmy «[locuneHHA anbmepHamu8Ho20 BUpPIWEHHA cnopie
8 Ykpaini ma Jlumei: nowyk piweHHA 011 MpPAHCKOPOOHHUX cnopig» (2020-2021); uneH
CNiNbHO20 YKPAiHCbKO-ascmpilicbko2o HAyKo80-00C/1i0HO20 Npoekmy «Ha wiaxy 0o cma-
J1020 Npasocyd0s 8 yMoB8ax Cy4dCHUX BUKJIUKIB: NOWYK HAUKpAWUX WJIAXie supiueHHA
YUBITbHUX Ma 20CN0OAPCbLKUX CNopis i nocuneHHs cnienpayi mix YkpaiHoto ma Agscmpieto»
(2021-2022)
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TPUTHKA 0.

ITIABA 1. UWBITIbHAIA IPOLEC YKPATHM: OCHOBHI TEHZEHUI PO3BUTKY B MEPIOJ HE3ANIEXHOCTI

BiffoO6pakanu 6 cyyacHi TeOpeTUKO-NPUKNIagHi NPo6NeMM HayKn LUBINbHOMO
npoLecyanbHoro npasal.

Baxxnusmm ana po3BuUTKY € 1 aCNeKT MiXXKHapOAHO-NPaBOBOro XapakTepy, OCKisb-
KM B Cy4YaCHMX YMOBaxX rapMoHi3aLii 1 yHipikauii umBinbHUX npouecyanbHUX Npo-
ueayp, iHCTUTYTIB, BUPOOGIEHHA 3aralbHOCBITOBUX i EBPONENCbKNX CTaHAAPTIB
cneuianict, NPUYETHI O PO3POOKU NpoLecyaibHOro 3aKOHOAABCTBa, 3BiCHO,
3HAXOAATbCA NiJ BNAMBOM LMX KOHLUENUin i nigxonis.

Opi€eHTPOM AN BLOCKOHANEHHA 3aKOHOLABCTBA € NMOTPEeOM NpaKTUKW, KOTpi,
HaKJlaZalumncb Ha iCTOPMYHO CHOPMOBAHI CMOCOOMU X BUPILLEHHS 32 KOPAOHOM,
TO6TO Y MiXXHapO4HOMY MpaBi, CTUMYMIOIOTb MOLYK i HabnVXKaloTb BigHaNAEHHA
HOBOTO BUpilLeHHA Npobnemu.

Kpim TOro, po3BuTOK Camoro cycninbCTBa, Cy4aCHUX TEXHOJOTIN, 30Kpema, NoB'sA-
3aHWIA i3 WTYYHUM iHTENIEKTOM i KOMyHiKaLiamu, abo HeouikyBaHi BUKIVKM
BCECBITHbOrO XapakTepy TakoX BMMBAKOTb HAa €BOMIOLi0 NpaBa, Y TOMy unchi
LUMBINbHOIo NpouecyanbHoro. Tak, naHgemisa Kosiag-19 3amycuna ckopile nepexo-
OVTU Ha OHNANH-TEXHONOTIT 34iINCHEHHA CYA0BKX NpoLeciB.

TakMM YMHOM, Ha KOXXHOMY BUTKY PO3BUTKY MpoLuecyanbHOro npasa i BCiel cnc-
TEMU UMBINbHOT lOPUCAVKLIT HeOOXiAHO 06pPaTV HAMBINbLL NPUNHATHUIA i pauio-
HaNbHWI NpoLecyanbHUIA IHCTPYMEHTapil, AKNiA byae afekBaTHiLe BigobpaxaTm
iCHytoui peanii.

Brixoasuwm i3 ckazaHoro, HeOOXigHO Hacamnepes BUOKPEMUTN TeHAEHLT B4OCKOHA-
JIEHHSA UMBINbHOMO NpoLecy, AKi XapaKTepur3yloTb NOro Cy4aCHWUI CTaH i 4atoTb 3MOry
CMPOrHO3YBaTU LLMAXM MO0 NOAANbLLOFO PO3BUTKY.

2. 0rnap 0CHOBHUX TeHAEHLii PO3BUTKY LUBINbHOTO npouecy
y eBiTi il B YKpaiHi

Mpo 3aranbHi TeHAEeHLii PO3BUTKY y CyyacHOMy rnobanbHOMY CBiTi npoLe-
CyaslbHOro npaBa pi3HMX KpaiH nucas Bigomui npodecop M. KaneneTTi, AKui oa-
HMM i3 NepLrX PO3rnAAaB eBOJIOLi0 LMBINIbHOrO NpoLecyanbHOro npasa pPisHMX

' Komapos B. B. LlnBinbHe npouecyanbHe npaBo: npobnemu metogonorii Hayku, andepeHuiauii
Ta yHidikauii cygoux npoueayp. llpasosa cucmema YkpaiHu : icmopis, cmaH ma nepcnekmusu.
T 3. usineHo-npasosi Hayku. [IpusamHe npaso. Xapkis : lNpaso, 2008. C. 542-573.
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A0CTYN 40 NPABOCYA/IA B YMOBAX CTAJIOO PO3BUTKY: 10 30-PI4YS HESANEXHOCTI YKPATHH : KOTIEKTHBHA MOHOTPA®IS /
3A3AT. PE. I0PIA TPUTHKH TA IPHHM I3APOBOI

KpaiH AK rnobanbHUI XBUIenogdibHNN npouec, Wo 3adinae cucteMm npasBa oKpe-
MUX HaLiOHaNbHUX AepKaB i Lini npaBoBi Cim"i.

Tak, ofgHi€lo 3 HaMbINbLL BiOMUX TEOPIN, LLLO MOACHIOIOTb 3arafbHiCTb LIX NPOLECIB,
€ N0ro Teopis «TPbOX XBUSIb». Y pamkax BnacHoi Teopii M. KaneneTTi (M. Cappelletti)
3anporoHyBaB pPo3rnAaAaaTy Po3BUTOK LMBISIbHOMO rnpouecy B nepiod nicna pyror
CBIiTOBOI BiliH1 4O HaLWKX AHIB YMOBHO K TPU XBUAi PyXy 3a 4OCTYN A0 NpaBoCcyaas
(access to justice movement). MepLua xBWAA NOB'A3aHa 3 YCYHEHHAM COL{ianbHNX
nepeLuKog i cynpoBogKyBanaca pedbopmyBaHHAM LMBINIbHOIO NpoLecy 3 MeTo
BCTAaHOBNEHHA MeXaHi3MiB NPaBoOBOI JOMOMOrY, fika rPOMagAHaMm, He34aTHUM ca-
MOCTIIHO HeCTV CyAoBi BATPATW NPUW 3aXMCTi CBOIX NpaB y CyAax, rapaHtysana 6
OTpUMaHHA KBanidikoBaHOI OPUANYHOT Jornomorn. [lpyra XxBuia o3HaMeHyBana-
cA pepopMyBaHHAM iIHCTUTYTIB MaCOBOIO 3aXMCTY NPaB, TaKKX AK rPynoBi No30By,
Mo30BKM acouiauin i Col3iB, a TAKOX IHLWNX IHCTUTYTIB, NOK/IMKAHNX OMiKyBaTU-
CA 3aXMCTOM iHTepeciB BeNMKMX rpyn oci6. TpeTa xBuna CynpoBoOAKyBanaca nia-
BUILLEHHAM iHTepecy [0 anbTepHaTUBHOIO BUPILLEHHA CMOPIB i 3aNpoBafXeHHAM
OKPEMUX efIeMEHTIB Y CyloBOMY po3rnsaait.

Cnig 3ayBaXkmTu, LO 33 OCTAaHHI POKM 3'ABMNOCA 6araTo LikaBux npaLb Npo cyyac-
Hi TeHOEHLT PO3BUTKY LIMBINICTUYHOrO Npouecy. XoTinoca 6 Big3HaUNTU Ti, B AKMX
ABTOPWY BAANO BUKNaNM 6aueHHsA Liboro Ha cydacHomy eTani. Tak, B. Komapos Bro-
KpeMJItoe Taki TeHaeHLUji: rnobanisauis AK YNHHMK rapMoHisauii UuBinbHOro npo-
LecyanbHoro npa.a; dyHAameHTanisauia npae NOAUHN, EBPONENCHKNN BUMIP
npaBa Ha CnpaBeasVBUN CyAOBUI PO3rNAg; €BOJIOLIA TUMOMNOMYHUX MoZenen
uMBinbHOro npouecy; andepeHuialis cygoBux npoueayp i cybcTaHuUianbHicTb
npouecyanbHUX NPOBafKeHb; iCHYBaHHA LMBINbHOMO NpoLecy B yMOBaxX iHTerpa-
LiHoro npasonopaaky €sponenicbkoro Cotsy; CTBOPEHHA MOAENbHUX HOPM
i TpaHCHaLioOHaNbHMX NPaBU LUBINbHOIO CYA0UYMHCTBA; AndepeHLUialia npoue-
cyanbHUX $opMm 3aiiCHEHHSA NpaBoCcyaas?.

HaykoBuUi nigKpecntooTb, Wo HKHI, No-nepLue, icHYye HeOOXiAHICTb 3MiHU PO3YMiHHA
couianbHuX GYHKLiM NpaBocyaaa  poni cyay; No-apyre, B yMOBaX KOHKYPeHLii lopuc-
OVIKUINHMX CUCTEM Ha NaHeTi CTa€ BigYYTHILIMM BMMB Ha NPaBoCyAAA AK MONIOXKEHb
MiXXHapOAHOrO Npaga " KoHLenuii 3aX1cTy Npas NI0ANHW Ha NPaBOCYAAA, TaK i iHTep-
HaLioHani3aLii LMBINbHOro 060pOTY; 3abe3neyeHHs JOCTYNy JO NPaBOCYAAS; NOCTY-
nose 3651KeHHA NpaBws i poLeayp; NparHeHHA [0 crnelianisaii B paMmkax cyfoBoi
cucTemu; 06'eHaHHSA BCiX CyAiB B €AVHY cicTeMm; ArdepeHLiaLia cyqoBux npoueayp

Cappeletti M. Alternative Dispute Resolution Processes within the Framework of the World-
Wide Access-to-Justice Movement. The modern Law Review. 1993.Vol. 56, Iss. 3. P. 282-296. DOI:
10.1111/j.1468-2230.1993.tb02673.x.

2 Komapos B. LinsinbHuii npouecy rnobanbHomy KoHTeKCTi. [Tpaso YkpaiHu.2011.N2 10. C. 22-44.
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TTIABA 1. UNBITIbHMA TPOLIEC YKPATHM: OCHOBHI TEHAEHLIT PO3BUTKY B MEPIO Hfﬂ%%gc’%
i IparHeHHA J0 iX CNpOLLeHHS; po3pobKa KOHLENLii 3axXmMcTy ManbyTHbOrO iHTepecy
(NpeBeHTUBHUX NO30BIB); PO3WMPEHHA HOPM, L0 B13HAYaloTb PO3CYA i MparHeHHnA
0OMEXUTY CYARiBCbKUIA PO3CYL; CTUMYIIIOBAHHA BUKOPUCTaHHA NPYMUPHUX NpoLie-
Ayp i anbTEPHATVMBHNX METOAIB BMPILLEHHA CMOPIB; BUPOONEHHA MiHIMaNIbHIX CTaH-
[lapTiB AOCY0OBOrO BperynioBaHHA'.

Cepepn TeHAEHL PO3BUTKY LMBINbHOMO NpoLiecy cboroaeHHsA daxisLi, Aki gocni-
IKyBanu Cy4yacHi npobnemu peanisauii cyaoBoi Bnagn B YKpaiHu, cnig 3ragatm
Taki: dyHOaMeHTani3auUisa npaBa Ha CcNpaBeaMBUIA Cyl; rapMOHi3aLia npouecy-
anbHOro 3aKOHOAABCTBA; MOAepHi3auifa cTaTycy cyagi; andepeHuialia umnBinb-
HOro CYAOYMHCTBA i 3anNpoBafKeHHA CNPOLLEeHNX npoueayp; 3anpoBagKeHHA
[OCYAOBYX Ta iHIWMNX anibTepHATUBHUX cNocobiB; BNAMB iHPpopMaLiHX TEXHOMO-
rii Ha UMBINbHUI Npouec?,

[eAki BITYN3HAHI AOCNIAHNKMN AK TEHAEHLT BUOKPEMIIIOTb ONTHUMI3aUito LMBInb-
HOMo CyJOUYMHCTBA K MpoLeC BCTAHOBJIEHHA YMHHUKIB, 3aBAAKM Ail AKNX CTaE
MOXJIVIBUM YCYHEHHS ab0 3MEHLUEHHS NpoLecyaNbHOT HeJOCTaTHOCTI y 3aBfaH-
HAX | UiNAX LUMBINbHOro CygounHCTBa®.

barato B uomy nmoromXxyunch i3 nepenikom TeHAEHUIN, CNPOBYEMO PO3KPUTK
BMACHWI NOrNAQ Ha HaNPAMKW PO3BUTKY LIMBINIbHOrO Npouecy, OKPeCIUTI Ti KOH-
LenTu, AKi MOXyTb Oy TV NOKNaAeHi B OCHOBY NofanbLioro pebopmyBaHHsA 1 BOO-
CKOHaneHHA UMBifIbHOro NpoLecyasbHOro 3akOHOAABCTBA YKpaiHu.

1. BusHa4yeHHA HAYioHaabHOT Modesti YusisibHo20 Npouecy Ha Wiisxy hopMysaHHsA
8/1acHoi ideHMuyHocmi U nioxodis 0o 8pezys1t8aHHA cnopis

HocnigxeHHA N BCTaHOBNEHHA TeHAEHLi PO3BUTKY LIMBINbHOrO nNpouecy npupog-
HO MOYaTU 3 BU3HAYEHHA MoAei BITYM3HAHOIO NpoLecy: HaCKiNbKy BOHa BignoBifac
[pOMaHO-TepMaHCbKMIA Mogeni abo ABNAe cob60to opuriHanbHe NPaBOBE ABYLLE.

Mopgeni umBinbHoro npouecy BifgobpaxatoTb piBeHb MPaBOBOI KyNbTypu, LIO
€ BKpan BaXNMBMM i 3 NO3MUIN 3aKOHOAABUMX TeHAEHLUiN, i KOHUenTyanbHWX
NpUHLMNIB NOOY#OBM LMBINBHOrO MpolecyanbHoro npaea. Lle nutaHHs cTae
e aKTYyasbHilWKMM 3 OFNIAAY Ha OCTaHHI pepopmy LMBINBbHOrO NpouecyanbHOro

' flpkos B. B. Pa3Butue umBuAMCcT1yYeckoro npouecca B Poccun otaenbHble BONpockl. BecmHuk
2paxoaHckozo npoyecca. 2011.Ne 1. C. 17-53.

2 Tkauyk O. C. Npobnemn peanisauii cynoBoi Bnaan y UMBinbHOMY CyAOUYMHCTBI : MOHOrpaodis.
Xapkis : MNpaBo, 2016. 600 c.

3 Tynuk A. I. OnTumizauis LUUBINBHOTO CYLOYMHCTBA B YKpaiHi : MoHorpadis. porobuy : Kono,
2020.482 c.
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A0CTYN 0 TPABOCYA/AA B YMOBAX CTAJIOT0 PO3BHUTKY: 10 30-PI44A HESANIEXHOCTI YKPATHH : KONEKTHBHA MOHOTPA®IA/
3A AL PEL. KOPIA IPUTHKH TA IPUHY I3APOBOI

3aKOHOJABCTBA, AKi Bindynuca B eBponencbKux KpaiHax. [JoctaTHbo e 3Bep-
HyTK yBary Ha pebopmu UusinbHoro npouecy B Himeuunni, ®paHuii, AHrnii, Kpa-
iHax LleHTpanbHoi Ta CxigHoi €Bponut. AHani3 maTtepianiB ocTaHHix Koandikawii
CBiAYMTb NPO NOABY TEHAEHL,T O KOHBEPreHLii Pi3HUX HALIOHANbHUX | KOHTUHEH-

Ta/IbHUX MoAenen LMBINIbHOro npouecy B Hanpsami 3abesneyeHHA ePeKTUBHOCTI
" pocTynHocTi npasocyaan.

Begyun moBy Npo BigMiIHHOCTI ABOX OCHOBHUX MOoZesiel mpouecy, Cif 3a3HaunTu,
o MoZesnb NpaBocyanaa B CMCTEMI 3aranibHOro npasa 6yayeTbca Ha NpuHLMNax,
AKi BIgPi3HAIOTbCA Bi pOMaHO-repMaHCbKOI cUcTemMU. Y cMcTemi 3aranbHoro npa-
Ba posb cyafi iHwa, 60 BiH, BUHOCAUM PilLEHHA, CaM «CTBOPIOE» NPaBo. [010BHMI
JOKas y Ui Mogeni — NoKasaHHA CBiAKIB, AKi NpU3HayeHi AnA Cyay NPUCAXHKX,
aflXKe OCTaHHI He € lprCTamMK 1 He MatoTb HEOBXiAHOCTI po36KpaTCA B MMCbMO-
BUX QOKa3ax.

Y BiTUM3HAHOMY NpoLIeci, AKNIA HABNUMKEHNI 0 POMaHO-TepMaHCbKOT cuctemu, y
CynAi iHWwe CTaHOBMLLE, OCKINbKY BiH 3060B'A3aHNI CYBOPO AOTPMMYBaTUCA NPO-
LecyanbHoi ¢opmu, a FONIOBHY POJib BigirpaloTb MMCbMOBI JOKa3MN.

MNpoTe cborofHi HaBPAQ UM MOXKHa BECTV MOBY MPO iCHYBaHHA «YMCTMX» 3Ma-
ranbHOi Ta IHKBI3UUINHOI cucteM. AK 3a3HAYa€TbCA B NiTepaTypi, CyyacHUNn
UMBINbHUI NpoLec Y BCbOMY CBITi «ribpuaonofibHnin» — Noro MoXHa xapakTe-
pu3yBaTK AK «KBa3iiHKBI3ULiNHMI», ab0 «KBa3i3MaranbHuW», 3 OQHAKOB/MU NPO-
6nemamu i KpUTKKOIO LUX Npobiem; Ginblue Toro, BiH NOCTIHO 3MiHIOETbCAZ [lo
peui, B. KomapoB TakoX 3a3Hauag, Wo ocTaHHA pedopma LMBINbHOIO CYAOYMH-
cTBa B AHMII 1 iCTOTHI 3MiHM LMBINbHOrO NpouecyanbHOro 3akoHogascTea CLIA
CBiguaTb NpO BiAXig Bif YMCTOI 3MaranbHOCTI AK TUMOJIOTIYHOI XapaKTepUCTUKN
@HTJI0CAaKCOHCbKOTO LMBINIbHOMO MpoLecy KpaiH 3arafibHOro npasa’.

MpuBepTae yBary aymka Ix. xxonosiua (J. Jollowich), akun nuwe, wo AHrnia Ta
iHWi KpaiHW 3arasnbHOro Npasa MaloTb 3MaranbHy CMCTeMY LUBINIbHOT MpoLeaypw,
X04a KOHTWHEHTasbHi KpaiHM BUKOPUCTOBYIOTb iHKBI3WUiNHY cuctemy. Hacnpasgi
3MarasnbHOro npouecy NPOCTO He iCHY€E B peasibHOMY CBiTi, TaK CaMO K i iHKBI3K-
ginHoro. Cnia BM3HaTWY, WO AeAKi cuctemu € 6inbll 3MaranbHUMKM abo 6inbll iHK-
Bi3MLiIiHMMW, HiXK iHWI. € MacwTab, B AKMIA BCi NpouecyanbHi CUCTEMU MOXYTb

Komarov V. Zivilprozepgesetzgebung der Ukraine und Reformierung des Ziviprozeprechts.
ZZPInt.1999.Nr.4.S.361-379; Benusuc C., BuwmnHckac B. OCHOBHbIe YepTbl rpa)kaaHCKoOro npo-
LeccyanbHoro npasa JInTebl. ApbumpaxHsil u epaxoarckuli npoyecc. 2009. N2 4. C. 25-32; N2 5.
C. 42-45; CHT: pedopma rpaxkaaHCKoro npoLeccyanbHOro npasa : MaTepuanbl MeXBY3. KOH®. /
nop obu. pea.: M. M. borycnasckui, A. TpyHk. Mocksa : fopogel, 2003. 256 c.

2 Megseges TI. P. TpaxxgaHckunin npouecc AHrnmm n CLUA: noBblweHne OTBETCTBEHHOCTU CTOPOH

3a CBOV OOBACHEHUA 1 feicTBusA. M3gecmus 8y308. [lpagosedeHue. 2007. N2 1. C. 136-152.

®  Komapos B.B. LimBinbHuWI npouec y rnobanbHomy KoHTeKcTi. C. 26-29.
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TMPUTHKA HO.

[TIABA 1. UNBINIHHA TPOLEC YKPATHH: OCHOBHI TEHAEHLIT PO3BUTKY B NEPIOJ HE3ANEKHOCTI
6y TV NomilleHi: 3 oaHOro 60Ky — TeopeTMYHO YKCTa 3MaranbHa CUCTeMa, a 3 ApYy-
roro — TeOPETUYHO YMCTa IHKBI3ULiAHA'.

[HWWA 3HaHWI ekcnepT y ranysi umeinbHoro npouecy K. BaH Pee (C.H. Van Rhee) Tak
XapaKTepu3ye 3MiHu, Lo Bifdynnca B aHMICbKOMY LIMBiNbHOMY npoLeci Ha pybexi
XX i XXI ctonitb: «Hikonu aHrMiNCbKMIA nNpouec He 6yB TakMM 6IM3bKMM A0 LIUBINb-
HOro npouecy KpaiH KOHTMHeHTanbHOI EBponu K nicna pedopmu Jlopaa Bynbdan.
| NpY LbOMY OKpemMO 3a3Hauae, WO OCOONMBUI aKLEHT Ha PO3BUTKY 3MarajibHOC-
Ti, AKUIA pobuTbeAa y KpaiHax CxigHoT €Bpony, WO paHille nepebysany B «coLlianic-
TUYHOMY 6noLi», He BiANOBIJAE BUMOram Yacy, OCKiNbKM He f03BONAE 3a6e3neunTm
npasa Ha CcnpaBefMBUIA CyOOBWI PO3INAL, rAaPaHTOBAHOrO CT. 6 EBPOMNENCbKOI KOH-
BEHLIii PO 3ax1CT NpaB NIAUHM Ta OCHOBHUX cBoboa 1950 p2.

AHani3 BiTunsHaHoro LMK (NpakTukuy, Aka XxapakTepusyeTbca Bce Ginbwmm na-
HyBaHHAM NPUHLMUMNY 3MaranbHOCTI Nig Yac po3rnagy Cyaamm LMBINIbHUX CNpaB)
CBiuUUTb, WO Hawy MOAenb UMBINIbHOrO npouecy cnig BifHOCUTM OO poma-
HO-repMaHCbKOT, fie NOKM WO MOLMPEHOI 3aNINLIAETLCA IHCTPYKTUBHA dopma
MUC/IEHHA CyAfdiB i3 NOCTYNOBMM MPUBINEIOBaHHAM €efIeMeHTIB 3MarajbHOCTi.
OpHOYaCcHO PO3BUTOK BITYM3HAHONO LIMBIIBHOTO MpoLecy 3HaxoauTbea y dap-
BaTepi 3aranbHOCBITOBOI TeHAEHLUIl O KOHBepreHuil ABOX BiJOMUX KNACUUYHUX
dopm LMBINIBHOrO Npouecy — LMBIIbBHOrO NpoLecy CyTo 3MarasibHOro Tuny i
CYTO iHKBI3MLiHOrO TMNY.

Mopanblie BOOCKOHaNEHHA UMBINbHOrO MpOLEeCyanbHOro 3aKOHOAABCTBa He-
MOXJBe 6e3 MofepHi3auil cuctemn nNpaBocyans, MeTol sSKoi Mae byt 3abes-
NeyYyeHHA CoLianbHOro NpM3HaYeHHA NpaBocyaada AK CUCTEMU, CNPAMOBAHOI Ha
3aXUCT MNpPaB JIAVHY, 36epeXkeHHs1 NpaBoMnopsAaKy, 3abe3neyeHHs cTabinbHOC-
Ti 1 MiLHOCTI BIZHOCWH UMBINIbHOrO 060POTY. 3 OrNAAY Ha Lo MeTy MogepHisa-
LiAa cucteMun LMBINbHOrO CYAOYMHCTBA NMOBUHHA Peasi3oBYBaTUCA B HACTYMHUX
HanpAaMax: NOCWMNEHHA aBTOHOMII CyQOBOI CMCTEMW, HE3aNeXHO Bif iHTepecis
IHWWX TiNOK BNagw; NiABULLEHHA PiBHA CMPOMOXKHOCTI CyAOBOI CUCTeMU MPoBa-
ONTU fep)kaBHY NONiTUKY Y cdepi npaBocyann, BUKOHYBaTU CBOT GyHKLii NpaBo-
CynaA 1 CyaoBOro KOHTPOJIO; OpPi€HTaLiA CyAOBOI CUCTEMM Ha iHTepecu ngen,
[J1A CKOPOYEHHSA CTPOKIB po3rnsAgy crpas; 3abe3neyeHHs BUKOHaHHSA BCiX CyAo-
BMX pilUeHb 3a JOMOMOrOl CyYaCHUX i HOBUX METOZIB i CNoCO6iB BMKOHABUYOroO
npoBagXeHHA. MogepHi3auia UMBiNbHOro CyqounMHCTBa MOXIMBA NIULLIE MPU PO-
3YMHI BiAMOBI Bif CyAOBUX TPagmMLin MMHYNOro, BNPOBaAXKeHHI CyA0BO-NpoLie-
CyanbHMX iIHHOBALN i Cy4aCHNX TEXHOMOTIN.

' Jolowicz J. A. Adversarial and Inquisitorial Models of Civil Procedure. International and
Comparative Law Quarterly. 2003. Vol. 52, Iss. 2. P. 281-295. DOI: 10.1093/iclq/52.2.281.

2 European Traditions in Civil Procedure / ed. C. H. van Rhee. Oxford : Intersentia Antwerpen,
2005. 344 p.
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CKnagoBi mogepHisauii LmMBiNbHOTO NpaBocyaAn B3aEMOMNOB’A3aHi 1 MatoTb 6asy-
BaTMUCA Ha MpMHUMMNAX BEPXOBEHCTBA MpaBa; NpiopuTeTy iHTepeciB ocobucTocTi;
He3aNeXXHOoCTi cyaaiB Npu 34iiCHEeHHI NpaBocyaan; paluioHanisauii cygoBoi Braau;
NpPaBOBOi BM3HAYEHOCTi; AOCTYNHOCTI i BigKPUTOCTI NpasBocyanA; eKOHOMIYHOCTI
npoLecy; TonepaHTHOCTI CyaoBMX opraHis (cyaais i anapaty cyay) Ta iH.?

2. 3axucm npas si00UHU SIK 20/108HO20 YUHHUKA YUBISIbHO20 CyO04UHCMBad YKpaiHu

HactynHa TeHAeHUiA, AKa 3HaYHO BMJIMBAE Ha PO3BMTOK LIMBINbHOrO Npouecy 1
0CO6NBO CYAOBOT NPAKTUKW, — BU3HAHHA KOHUENUil 3aX1CTy NpaB JI0LMHU Fo-
NIOBHUM YNMHHUKOM LIMBINbHOro cyaounHcTBa. CyyacHa KOHUenuia npas NiognH1
y3arasibHEHO BifobpakeHa B EBPONENCHKi KOHBEHLii MPO 3aXUCT NPaB JIANHM
1 OCHOBHKX cBobop (EKIMJT), a TakoX y CymOBil NpakTULi EBPOMNENCbKOro cyay
3 npaB noguHu. OcobnvBe 3HaUeHHA Ma€ NyHKT 1 cT. 6 KoHBeHLUil, sKknii cepen
KOHBEHLIMHNX NPaB, WO MNOBUHHI rapaHTyBaTUCA AeprKkaBaMu, 3aKpinioe Npaso
KOXHOrO0 y pasi cropy npo 1Moro LuMBifibHi NpaBa i 060B’'A3KM Ha cnpaBeannuBuIi
i MyGniyHUIN CynoBWIA PO3rNsA CMPABU B PO3YMHUIA CTPOK HE3ANEXHUM i Heyne-
pemkeHUm Cygom, CTBOPEHMM Ha MifcTaBi 3aKOHY. TakMM YMHOM, CT. 6 KOHBeHLU,i
MPO 3aXMCT NPaB IOANHN 1 OCHOBOMONOXHUX CBOOOS (EBPONENCcbKoi KOHBEHLT)
3aKpINE NpaBo Ha CpaBeaInBUA CyAOBUN PO3MNAL, WO OXOMNJIIOE BECb CYA0-
BUIN NpoLec i BAKOHaHHA Oro OCTaTOYHOrO pe3ynbTaTy — CYQOBOrO PillleHHA.

Ockinbkn NpaBoCyaaA € rapaHTIElo peanisauii npas NANHN, Lie MOACHIOE yBary
[0 npobnem 3abe3neyeHHs NpaBa Ha CNpaBefMBUIA CYAOBUIA PO3MMIAA | AOCTYN
[0 npaBocyaAas, 6e3 BMpILeHHA AKX HEMOXK/IMBE MOBHOLHHE GYHKLIOHYBaHHA
rPOMaAsiIHCbKOrO CYCnifibCTBa 1 rPOMaAsHCbKOro 060porTy.

BapTto norognTtunca 3 gymkoto 6aratbox BYEHMX i MPaKTMKIB Npo dyHOAamMeHTasb-
HWUIM BNAMB KOHUeNUii NpaB NoANHN Ha HaUioOHaNbHY CUCTEMY LBIIbHOIO CYA0-
UYMHCTBA, WO CNPUATUME Nofanbluiii yHidikauii Hopm HaLiOHaNnbHOro LUMBINbHOTO
npouecy i 3abe3neunTb B3aEMO3B'A30K i3 NMONOKEHHAMU Mi>KHAPOAHOMO 1 iHO-
3eMHOrO UMBINbHOrO Npouecy?.

Knesuog H. A. K Bonpocy o Moaepv3aumm rpaxaaHcKoro npaBocyavs. ApbumpaxHell u 2pax-
OdaHckuli npoyecc. 2011.N2 9. C. 7.

CeeTnaHoB A. . MexayHapoaHbI rpa)kAaHCKMI NpoLecC: COBPEMEHHbIe TEHAEHLMM : MOHOTP.
Mocksa : TOH — OcTtoxbe, 2002. C. 34-36; baHuyk O., Kyinb6iga P. Bumoru cT. 6 KoHBeHLji npo 3a-
XWCT NPaB NIOAVHN Ta OCHOBHUX cBO6OZ A0 NpoLeaypu 3AiNCHeHHA CylounHCTBa. Kuis : JlecTa,
2005. C. 65-66; MaHykaH B. /. EBponeinckunin cya no npaeam yenoseka: NpaBo, npeuefeHTbl,
KOMMEHTapu1u : Hayy.-NpaKT. nocobue. Knes : UctnHa, 2006. C. 95; LLieBuyk C. CynoBuin 3axmcTt
npas NIOANHY : NpaKThKa €eponencbkoro Cyay 3 npas NIOANHN Y KOHTEKCTI 3axiAHOT NPaBoBOi
Tpaguuii. Bug. 2-re, Bunp., fonos. Kuis : Pedepart, 2007. C. 295-296; Cakapa H. HanexHa cynoBa
npoueaypa Ak enemMmeHT JOCTYNHOCTI npaBocyaaa. lOpuduyHa Ykpaina. 2004. Ne 3. C. 63-64.
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MPUTHKA 0.

[JIABA 1. UNBINIbHUIA TPOLEC YKPATHW: OCHOBHI TEHZEHLIT PO3BUTKY B MEPIO HE3ANIEXHOCTI
MpaBo Ha gocTyn Jo NpaBocyaAas Binobparkae BNAVMB KOHUeNUii npaB nognHu
i € CAMOCTINHUM HaMPAMKOM PO3BUTKY BCi€i CMCTeMU NMpPaBoOCyAAA B LiOMY i
LUMBINbHOMO CyOYMHCTBA 30KpeMma.

HocTtyn go NnpaBoCyAAA € HeBiA'EMHMM efleMeHTOM MpaBa Ha CyA, Xo4a 1 He 3aKpi-
nnoeTbca y n. 1 ct. 6 €KMNJ1 TekcTyanbHO, Ha YOMYy HEOAHOPA30BO HarooLLyBaB
€BponencbKkni cyg 3 npas noguHu (ECT) y cBOi npeueaeHTHIN NpakTuui. Tak,
noumHatoum Bxe 3i cnpasu «fongep npotn CnonyyeHoro Koponiscteay, e cTaBu-
NOCA NUTaHHA NPo 6e3nepeLIKoAHY MOXIUBICTb 3BEPHEHHSA A0 CYAY 3@ 3aXMCTOM
cBoro uminbHoro npasa, €CIJ1 3ayBakuB, Wo cT. 6 EKIJ1 noBMHHA ThymaunTuca
Y KOHTEKCTi BOX TaKMX NPUHLUMNIB, AK: 1) OAUH i3 yHiBepcanbHMX ¢yHAaMeHTaNb-
HUX MNPUHLMMIB NPaBa, 3a AKUM LMBINbHWIA NO30B MOBUHEH MATU MOXJIUBICTb
6yTV Npea’aBNeHUM nepen cyaneto; 2) NPUHLMN MiXkHapoAHOro NpaBa, AKMNA 3a-
6opoHA€e BigMOBY Y npaBocyagdi. BignosigHo go uboro 6yno 6 HenpunycTUmo,
wob n. 1 ct. 6 EKINJ1 MicTVB AeTanbHWIA ONUC rapaHTiiA, WO HaJalTbCA CTOPOHaM Y
LMBINbHUX CpaBax, i He 3axuLLaB Nepeaycim Te, WO AA€ MOXINBICTb MPaKTUYHO
KOPUCTYBaTMUCA TaKUMW rapaHTiAMn JOCTYNy A0 Cyay. Taki xapakTepucTuKm npo-
Lecy, AK cnpaBefnmBicTb, NyONiYHICTb, AUHAMI3M, N036aBNAIOTLCA CEHCY, AKLLO
HemMa€ camoro CyjoBoro posrnsaay’.

BaxnmBoto B KOHTEKCTi 3ab6e3neyeHHA AOCTYNY [0 NPABOCYAAA € AiANbHICTb MiXKHa-
POAHMX OpraHi3auiin, MOKAMKaHMX aHani3yBaTy JOCBIA, NPaKTUKY AiANbHOCTI CyAiB
i HagaBaTW peKkomeHZaLil 3aaN1A NigBULLEHHA ePEKTUBHOCTI NpaBoCyaaA. 3HAUHY
ponb y LboMy Bigirpae €BponencbKa KOMIcCisi 3 TMTaHb epeKTUBHOCTI NpaBoCyaas
(CEPEJ), ctBOpeHa KomiteTom MiHicTpiB Pagn €Bponu y BepecHi 2002 p. [0n10BHMM
il 3aBAAHHAM € po3pobKa KOHKPETHMX NPOMo3uLii i iX BUKOPUCTaHHA AepKaBa-
MU — uyneHammn Pagn €Bponm anAa NOCTINHOrO PO3BUTKY €BPOMENCHKNX iHCTPY-
MeHTiB opraHi3auii npaBocyaas; 3abe3neyeHHs 3aranbHOT NONITUKNM WOAO CYAIB i3
ypaxyBaHHAM iHTepeCiB CNOXKMBaUiB CCTeMU NPABOCYAASA; CMPUAHHA 3MEHLLIEHHIO
KinbKOCTi cnpaB B €BpoNencbKoMmy Cyfi 3 MpaB NMIoAMHMN 33 JOMOMOTOK BaXKTMBMX
ONA fepKaB pilleHb i MeTolo 3anobiraHHA NOpYLLUEHHAM CT. 6 KOHBeHLT.

3. YHighikayia G 2apmoHizayis yusinbeHo20 npouecy 8 YkpaiHi ma 8 caimi

B ymoBax akTuBi3auii MiXHapogHoro obiry y BCix cdepax »KUTTA BUHUKAE Npo-
6nema nokpalleHHA 3ax1cTy npas Gi3NYHKX | praNYHUX oCib y cdepi 30BHiLL-
HbOEKOHOMIYHOI AifAnbHOCTI. OTXKe, akTyaNlbHUMW CTalOTb MUTaHHA MiXXHapPOZHOI
cniBnpadi n gonomoru B LUMBINbHUX CcnpaBax. Yce ue BigbyBaeTbcA Ha Ti CBi-
ToBOI rnob6anisadii, Aka B LMBINbHOMY MpoLeci 3Haxode NpoAB y TeHAeHUil fo

' Tongep (Golder) npotus CoemHeHHoro KoponescTga : cyaeb. pewenune Espon. Cyaa no npasam
yenoseka ot 21 rpya. 1975 r.// BepxoBHa Papa YkpaiHu : odil. BebniopTan napnameHTy YKpaiHu.
URL: https://zakon.rada.gov.ua/laws/show/980_086#Text (naTa 3BepHeHHA: 21.09.2021).
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iHTepHauioHani3auii Mi>kHapoAHMX i HaUiOHaNbHNX CyAOBUX NpoLeayp, B3aEMo-
Ail HauioHanbHMX i MiXXHapPOAHUX NpPOLECiB, B3AEMO3B'A3KY po3rnAgy crnpas y
MiXHaPOAHUX i HAaLiOHANbHUX CYAax.

Lia TeHOeHLUin peanisyeTbca B IBOX OCHOBHUX Hanpamax, AK-0T: yHidpikauia Hopm,
AKi PErynioTb NMTaHHA MiXKHAaPOAHOTO LUBINbHOro npouecy (npuyomy daxisLi
He 0O6MeXyITbCA KOHBEHLIIHMM PiBHEM, a BXe 3aBAAKN LibOMY 3'ABNAETLCA NPO-
uecyanbHwuii lex mercatoria), i rapmoHisauis (36nukeHHs) HalioHanbHUX Cyf0BUX
npoueayp.

Cnig norognTnCA 3 TMM, WO B Cy4aCHOMY CBITi HaLioOHaNnbHi Nigxoaun fo 34iNCHeH-
HA NpaBoCyAAA BCe yacTille BMMaraloTb 3abe3neyeHHs 3aranbHNX CTaHOapTIB
lopuAnYHOI 6e3neKkun 1 po3rnagy cnpas NPU BeAeHHi TpaHCHaLUioHanbHoro 6i3-
Hecy. K i y BUNagKy 3 AOTPUMaHHAM NpaBs IOANHN, Ha NepLXiA NAaH y AaHOMYy
BUMNAAKY BMXOAMTb epeKTUBHICTb CYAOBOI Ta OPUCANKLINHOI cucTeM y Linomy?.

IHTepHaUioHani3auia Nnpn3BoAUTb A0 KOHKYpPEHLUil pnanyHnx CUCTem i Bn3Ha-
HHA JOKTpUHM «forum sopping». Hacnigkom Takoi KOHKypeHLi € Te, Lo Komna-
Hil, OLliHIOKOUN Pi3HI XapaKTEPUCTVKM NPaBOBOI CMCTeMU, 06MpatoTb Ans cebe Ty,
AIKa EKOHOMIYHO HallepeKTUBHILWIA i OPUANYHO Ge3MneYHa, NOTEHLINHO HalMeHL
cnipHa, Ao3BoNsi€e BUOYayBaTV HaMOMTUMANbHY CUCTEMY MPABOBMX i €KOHOMIU-
HUX BiHOCUH.

3BaXalouun Ha nignucany YkpaiHoto Yrogy npo acouiadito 3 €C i matoum Hagii B Maui-
6yTHbOMY CTaTW MOBHOMPABHMM YnieHoM EC, BaXKNMBMM € AOCBIA perioHanbHOI YHi-
dikadii i rapmoHi3auin npMnucis LUBINbHOIO NPoLECy B MeXax LibOro yTBOPEHHS.

Mepwmm ycnilWHNM KPOKOM Ha LWAXY YaCTKOBOI rapMOHi3auii LMBiNbHOro npo-
LiecyanbHOro 3aKkOHOAaBCTBa B pamkax EBponelicbkoro Cotody 6yno yxaneHHs
bptoccenbcbKoi KOHBEHLUIT MPO I0PUCAMKLIK, BUSHAHHA | BUKOHAHHA pPillleHb Cy-
JiB Y UMBINbHMX | TOProBmx cnpasax (27 BepecHa B 1968 p.), a Takox JlyraHcbKoi
KOHBeHUii (16 BepecHA B 1988 p.) i3 Taknm came NpegMeTOM perynoBaHHs.

Mpouec rapmoHi3auii UMBinbHOro npouecyanbHOro 3aKkOHOAaBCTBa KpaiH — une-
HiB €C aKTMBI3yBaBCA 3 NPUNHATTAM AMCTEpAaMCbKOro JOroBopy, AKMIN Habys
YnHHOCTI 1 TpaBHA 1999 p. HoBa cT. 65 [loroBopy Npo CTBOpeHHA EBPONENCbKOro
CniBToBapuCcTBa CTana NpaBoBUM 6a3McoM Afis CyaoBOi cniBnpaui B LMBINbHUX
cnpaBax. [laHa cTaTTA nepefbavana Kono NPaBoOBUX 3axXOfiB, AKI MOXYTb OyTu
BXUTi y cepi cniBnpaui B LMBINbHUX | TOProBMX CpaBax i3 TPaHCKOPAOHHUMU
HacnigKamu, OCKinbKmM Lie HeobXigHO AnAa GyHKLiOHYBaHHA BHYTPILHbOIO pPUH-
Ky. Tak, 3ragaHi 3axoau BKNOYanM NOKpaLLeHHA 1 CNPOLLEHHA TPaHCKOPAOHHOTO

' OnTMMU3aumMA rpaxpaaHckoro npaBocyama Poccum : MmoHorp. / nop pep. B. B. ApkoBa. Mocksa :

Bontepc Knysep, 2007.C. 11.
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BPYUYEHHA OOKYMEHTIB CyfOBOro i N03acyfoBOro xapakrepy, 36ip gokasis, BU-
3HaHHA N BUKOHAHHA pPilleHb Y LUUBINIbHUX i KOMEPLiNHNX ClpaBax, BKOYalo-
UM pilleHHA, NPUNHATI y no3acygoBomy nopagky. Cratta 65 [JoroBopy TakoxK
npunyckKana BXWUTTA CUCTEMM 3aXOAIB i3 rapmoHi3aLii HOpM, AKi 3aCTOCOBYIOTb-
€A KpaiHaMU-yYaCHULUAMU Y pa3i BUHUKHEHHA KOHONIKTY 3aKOHIB i lopucamkuii,
Ha YCYHEeHHA nepeluKkos AnA HOpPManbHOro GyHKLIOHYBaHHA LMBINbHOMO Cyfo-
UMHCTBa Yepe3 rapMoHi3aLilo HOpM LMBINIbHOrO NPOLIECY, AKi 3aCTOCOBYIOTbCA B
JepxaBax-uneHax.

Hacnigkamn TpmBanoro npouecy rapmoHisauii €Bponencbkoro LUMBifIbHOro
npoLecyanbHOro Npasa CTano NPUNHATTA PAAY TaKUX HOBUX AXKepen — perna-
MEHTIB, AIKi 3apa3 YTBOPIOIOTb CUCTEMY EBPOMENCbKOro UMBINbHOIO npouecy-
aNbHOro 3akoHOAABCTBa. Ha Haw nornag, BapTo BUAIMITU (y XPOHOAOriYHOMY
nopAaKy iX NPUAHATTA) HacTynHi pernameHTn: PernameHT Pagn €C N2 44/2001
Big 22 rpyaHA 2000 p. Npo WPUCAUKLINHY KOMNETEHUilo, BU3HAHHA N BUKO-
HaHHA pilleHb Yy UMBINbHUX i rocnogapcbkmx cnpasax; PernameHT Pagn €C
Ne 1346/2000 Big 29 TpasHa 2000 p. npo npouenypu 6aHKpyTCTBa; PernameHT
Pagn €CNe 2201/2003 Big 22 nuctonaga 2000 p. Npo LPUCAKKLiIO, BUZHAHHA i
BMKOHAHHA pilleHb Y CiIMeNHUX cnpaBax i cnpasBax Npo BiANOBiganbHICTb 6aTb-
KiB; PernameHT €Bponencbkoro MapnamenTy i Pagn €C N2 805/2004 Big 21 KBiT-
HA 2004 p. Npo 3anpoBag»keHHA €BPOMeNCbKOro BMKOHABYOro NncTa LWoAo
He3anepeyHux sumor; PernameHT No 1896/2006 npo €BponencbKuin Nnopagok
BMAayi CyqoBOro Hakasy npo cnnaty; PernameHT €Bponencbkoro NapnameHTy
i Pagn €C N2 861/2007 Big 11 nunHa 2007 p. npo €BponencbKnii NOpAJoK BUpi-
WeHHA ApibHKX cnopis. Y 2015 poui Habys UMHHOCTI PernameHT EBponencbKoro
Coto3y N2 1215/2012 npo 10pUCAMKLIIO, BU3HAHHA | BUKOHAHHA CYJOBUX PilleHb
Y UMBINbHUX i KOMepLiiHMX cnpaBax Big 12 rpyaHa 2012 p. (bptoccens | recast)’.

OcobnusicTio LmMBinbHOro npouecy B €C € ¢pparmeHTalis i GopmMyBaHHA aBTO-
HOMHOrO NpoLecyasnbHOro HagHaLioOHaIbHOMO 3aKOHOAABCTBA B paMKax crneLu-
¢diuHoro iHTerpauUiiHoOro NpaBonNopPAAKY, WO BU3HAETLCA YHIKaNbHMUM ABULLEM?.
BogHouac, Ak nigkpecnioe K. Kpamep, Ha npoTmBary «knacM4yHuUm» npasuiam
Mi>KHapOAHOro MPMBATHOrO MpaBa, OCHOBHA MeTa 3arajibHOEBPOMNENCbKUX

' I3apoBal. O. TeopeTnyHi 3acagu uminbHoro npouecy €C : moHorpadis. Kuis : lakop, 2015. 336 c.

2 Schmidt F. A Critical Analysis of Recent Developments in German Law on Civil Procedure. C.J.Q.
2009.Vol. 28, Iss. 2. P.273-280; Jacob J. M. Reviewed by C Crifo. Civil Justice in the Age of Human
Rights. Ibid. 2007. Vol. 26, JUL. P. 392-394; Hodges Ch. Europeanization of Civil Justice: Trends
and Issues. Ibid. 2007. Vol. 26, JAN. P. 96-123; Chase O., Hershkoff H.I Silberman L., Varano V.,
Taniguchi Y., Zuckerman A., Reviewed by N. Andrews. Civil Procedure in Comparative Context.
Ibid. 2008.Vol. 27. Iss. 2. P. 278-279; Cumming G., Spitz B., Janal R. Reviewed by R. Nazzini. Civil
Procedure Used For Enforcement of EC Competition Law By The English, French And German
Civil Courts. Ibid. 2008.Vol. 27, 1ss. 1. P. 146-148.
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npasun nondrana B KoopAmHaLii HauioHanbHMX Npoueayp i3 po3rnagy TpaH-
CKOPAOHHUX CNOPIB, @ He Y 3aNpOoBafXKeHHi y3rogkeHnx npoueayp’.

OpfHum i3 pakTopiB, AKi BM3HAYalOTb PO3BUTOK Cy4yaCHOrO LIMBINIbBHOrO NpoLecy,
€ nocTynoBe 36nmxeHHA npasun i npoueayp. MNeplua gonosiab Npo 36arxKeHHA
npoLiecyanbHOro npaea aepxas €sponericbkoro Cotosy byna nigrotToBneHa nig
KepiBHUUTBOM Npodecopa M. Ctopma B 1994 p.?

Take 361M>KeHHA NpoLecyanbHNX CUCTEM BilOyBaETbCA Ha PiBHI 6araTbox BifHOC-
HO aBTOHOMHMX iHCTUTYTIB, HaNpuKnag, NigBiaoMuiCTb i NiACYAHICTb, AOKa3K, ne-
pernag CyfoBMUX aKTiB, B3BAEMHe BM3HAHHA | BUKOHAHHA, anbTepHaTUBHI popmu
BUpILLeHHA crnopiB. MpumMiTHO, Wo npouecn yHidikauii 1 rapMoHi3auii npoTika-
I0Tb CaMe B IX MeXax i MO Pi3HOMAaHITHUX HanpPAMax, 3 Pi3HUMU LWBUAKICTIO i CTY-
neHem OXOreHHA.

Benyun moBy Npo yHiBepcanisauito UMBinbHOro npouecyanbHOro npasa, He MOX-
Ha He 3rafjaT JOCUTb BAANUX NPUKIAAIB MiXKHapPOAHUX AOKYMEHTIB MOLENbHO-
ro xapakTepy. iaetbca npo npunHati y 2004 poui AMeprKaHCbKUM IHCTUTYTOM
npaea i Mi>kHapogHVM iHCTUTYTOM YHidiKaLii Mi>kHapoAHOro NprBaTHOroO npa-
Bam [MprHUUNY TPAHCKOPAOHHOIO UMBINIbHOrO Npouecy 1 AoAaTOK A0 HUX —
MNpaBnna TPaHCKOPAOHHOIO LMBINIbHOIO NpoLecy.

3a 3agymom po3pobHMKiB [MprHUUNIB «MOAeNbHUIA KOAEKC» Ma€ cnupaTu-
CA Ha Tpaauuii KpaiH 3araJibHOro npaBsa, AeTajlbHO pernaMmeHTyBaTV npasuna
CYOOUMHCTBA.

B ocTaTouHOMY BapiaHTi OCHOBHa ifieq «MofjefibHOro KofileKcy» byna peanizoBa-
Ha y ABOX fOKyMeHTax. OdiLinHM JOKYMEHTOM, NPUAHATUM AMEpPUKaHCbKUM
iHcTuTYTOM NpaBa n YHIAPYA, BBaxatoTbca nuwe MNpuHUUNM TPaHCKOPAOHHO-
ro UMBINbHOrO Npouecy; a AK NpUKIag MOXANBOT 1X iMnneMeHTauil Ha KOH-
KpeTHOMY HalioOHaNbHOMY FPYHTI B JOKYMEHT AK foAaTOK BKoYeHi [pasuna
TPAHCKOPAOHHOMO LMBINbHOrO rnpouecy. Taka CTPYKTypa AOKYMeHTa 3yMOB-
neHa HeobxigHicTio 3abe3neyeHHA NOro CyMICHOCTI 3 Pi3HMMK NMPaBOBUMM
cucteMamu y GopMmi, AKa HanbiNbLl NPUNHATHA ANA KOHKPETHOI AepxaBu®.

' Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe: the European
Small Claims Procedure : Accomplishments, New Features and Some Funda- mental Questions of
European Harmonization. The XIlI-th World Congress of Procedural Law: The Belgian and Dutch
Reports’2008. Antwerpen : Intersentia, 2008. P. 253-283.

2 Rapprochement du Droit Judiciaire de I'Union europeenne : Approximation of judiciary law
in the European Union / ed. M. Storme. Antwerpen : Kluwer rechtswetenschappen, 1994.
X1V, 225 p.

®  ALI/UNIDROIT Principles of Transnational Civil Procedure. Cambridge University Press, 2006.
P. XXXV.
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TTIABA 1. UNBITIbHMA TPOLIEC YKPATHM: OCHOBHI TEHAEHLIT PO3BUTKY B MEPIO Hfﬁ%%{gc’%
Y MprHUMnax TpPaHCKOPAOHHOIO LMBIIbHOMO NPOLEeCy BTiNI€HMI BAACTUBUI KOH-
TUHeHTaNbHOMY NpaBy 6inbLL BUCOKMIA CTYMiHb y3araibHeHHA HOPMaTMBHOIO Ma-
Tepiany. byna noctaBneHa i focArHyTa meTa JOMOITICA OPraHiYHOro NO€EAHaHHA
Hanbinbw epeKTUBHUX efleMeHTIB 3MarajibHOro npouecy y KpaiHax 3arasbHoro
npaea i B jepKaBax KOHTMHEHTaNbHOro Npaea. AKLEeHT poBMBCA Ha BUKOPUCTaH-
Hi KOHUeNUin i TepmiHonorii, AKi MOXyTb 6yTU CNPUIAHATI | BUKOpUCTaHi B Oyab-
AKi NpaBoBI cuctemi'.

[lo fOKyMeHTa TakoX BKNOYeHO nepenik MNpuHUMniB, 3MiCT | KOMeHTap [0 KOXHOro
HKX. BapTo 3ayBaXkuTy, LLO BKa3aHi MPUHLMMN NepeBaXkHO yHiBepcasibHi, TO6TO MO-
XKyTb BUKOPUCTOBYBATUCA Y BCiX MPaBOBKX CUCTEM, | 3a6e3neuytoTb CnpaBenBICTb,
nepenbayyBaHicTb | eGeKTMBHICTb CyOBOro po3rnagy He3anexHo Bif iHAVBIAyanb-
HIX 0COBNMBOCTEN KOHKPETHOI NPaBoBOi crctemMu. BoHn cdopmynboBaHi Ak KepiBHi
igei 1 MaloTb CTaTK OpPIEHTMPaMM ANA perflaMmeHTauii 1 3aCToCyBaHHA NpaBu Cygo-
UMHCTBA Ha HaLioHanbHOMY Ta / abo MiXXHapOAHO-NPABOBOMY PiBHAX.

Takum ymHom, TpaHCKOPAOHHI NpaBwsia LMBISIbHOIO NpoLecy 3aKpinsiiolTb OCHOBHI
MPVHLMAN UMBINBHOTO CYAOUMHCTBA, AKi BU3HAIOTCA B CyYacHOMY CyCRinbCTi. Ix
BUOKPEMJIEHHSA € CMPOoOOto 06'€AHATI KpaLLi efleMEHTI 3MarasibHOI Npoueaypu 1 Te,
Lo BNIACTVBO MpoLecyasibHM CUCTeMaM 3arafibHOro i KOHTVHEHTaNIbHOMO NpaBaZ.

OcTaHHIM NpuKnagom rapMoHisadii LMBinbHOro npouecy B €8poni cnig BM3Ha-
TV NpuirHATTA Y 2020 poui MogenbHUX NpaBun EBPONeNCbKOro LMBisIbHOro Npo-
uecy ELI-Unidroit. OcHoBHa ifesa po3pobHukiB MpaBun nonsArana y CTBOPEHHi
came MOZEeNbHUX NMPaBWJl, a He 3BeleHOro KOAEKCY, i 34iINCHEHHA TakKMM YMHOM
M'AKOI FapMOHi3aL,ii OCHOBHUX iIHCTUTYTIB LMBINbHOro npouecy. lNepesaroto Tako-
ro nigxopy € Te, WO BiH JO3BONAE BapitOBaTN CTYMiHb Ae€TaNbHOro PerynioBaHHA y
Pi3HUX YaCTMHaX IHCTPYMEHTY, 6epyun JO yBarv piBeHb HabNMKEHOCTI 1 HeobXia-
HiCTb ieTafIbHOrO PerysoBaHHs. 3aBAsSKM YxBaneHHo MpaBun 3giicHeHa cnpoba
BigHaMTV NpaBWIbHWI GanaHc 3 TOUKM 30py YHidiKauil HanBaxxnMBILLNX chep un-
BiJIbHOIO NPOLEeCcy, OAHOYACHO 3BaXaloun Ha Pi3Hi CTyNeHi peryntoBaHHA.

Y uinomy 3HaueHHA OKpecneHOoI TeHAEHLiT NoNArae B TOMy, LLO rapMoHi3auia um-
BiflbHOro npouecy B €C € OAHUM i3 NPIOPUTETHUX HAMPAMIB, a Lie B NoZaNbLLIOMY
npveeae Ao 6inbw MacwTabHMX Ta iICTOTHMX 3MiH Yy perynoBaHHi TPaHCKOPAOH-
HWX | BHYTPILWHIX UMBINbHMX NpouecyanbHUX BifHOCUH?.

' Tamcamo.P.7.

MpuHUMNM  TpaHCrpaHUYHOro rpaxkpaHckoro npouecca = ALI/UNIDROIT Principles of

Transnational Civil Procedure / nep. c aHr.: E. A. Bunorpagosa, M. A. ®unaToBal. Mockga :

NHoboTtponuk Megua, 2011. 240 c.

3 I3apoBa |. MopenbHi npaBuna eBponencbkoro umeinbHoro npouecy ELI-Unidroit. BicHuk
Kuiscbko20 HayioHaneHo20 yHisepcumemy imeHi Tapaca LllesdyeHka. KOpuduyHi Hayku. 2021.
Bun.N2 117.C. 24-29.DOI: 10.17721/1728-2195/2021/2.117-5.
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4. PisHomaHimmas cnocobig 8pe2ynio8aHHsA cnopis i upileHHA cnpas cyoom

OgHielo 3 BU3HavanbHNX TeHAEHUIN PO3BUTKY CMCTEMU LUBINIbHOT IOPUCAMKLIT €
MOLWYK ONTUMaNbHMX NpouecyanbHUXx Gopm BUpilleHHA cnpaB. OTxe, cyyacHa
cMcTeMa LMBINBHOI IOPUCAVKLIT PO3BUBAETLCA B HanpsAMi po3mexXyBaHHA, abo
andepeHuiauii, cyfoBrx npoueayp, a Takox NoLyKy cnpoLleHnx Gopm BUpiLLeH-
HA NigBigomumx cygam cnpas. Cnig Big3HaunTX NOCTIMHMIA MOLWYK i B HaLWil Kpa-
Hi, | 38 KOpAOHOM WNAXIB pauioHanisauii n onTMmisauii npouecyanbHux Gopm
BMpILLEHHA CrpaB, WO JO3BONAE AOCATTU LiNen CygOUMHCTBA Yepes CrpoLLeH-
HA rofIOBHUX CKNaJoBMX CyAOBOro npoduecy. lNpouecyanbHa Hayka TakoX He CTo-
iTb OCTOPOHb aHani3y i ouiHKM TeHAeHUin fo audepeHuiadii cygoBux npoueayp
(npoBagkeHb)! y uMBiNbHOMY NpoLLeCcyaNbHOMY 3aKOHOAaBCTBI.

Y nopisHAHHI 3 LMK Ykpainn 1963 poky cyyacHui LMK YkpaiHu € nporpecns-
HWUM, OCKiNbKM NobyaoBaHUN TakMM YMHOM, WO CYA0BI npoueaypu andbepeH-
LinoBaHi Ha Kinbka oKpeMux BMUAiB NPOBaAXKeHb, a LUe [03BOJNAE BpaxyBaTu
0COBNMBOCTI KOXHOT KaTeropii cnpas, NigBiaOMUYMX Cyaam 3arajibHoi lopuc-
aukuii. CTBopeHa oKkpema nigcucrtema agMiHiCTpaTUBHUX CYAiB. 3aBAaHHA
AAMIHICTPATMBHOIO CYAOYMHCTBA MOJIAra€ B 3axUCTi npas, cBobon Ta iH-
TepeciB ¢i3nyHUX 0cib, Npas i iHTepeciB pUAMUYHUX 0Cib6 y cdepi nybniu-
HO-MPaBOBMX BIAHOCMH Bi MOpYylIeHb 3 OOKY OpraHiB AeprkaBHOI Braaw,
OopraHiB MiCLLeBOro camoBpsAAYBaHHS, iX NOCAJOBMX i CNY>KOOBUX OCiO, iHLWNX
Cy6’'eKTiB NPU BUKOHAHHI HUMW BRagHUX YNpPaBRiHCbKNX QYHKUIA Ha OCHO-
Bi 32aKOHOAABCTBA, Y TOMY YMNCAi Ha BUKOHAHHA AeNeroBaHUX MOBHOBaXeHb,
LWNAXOM CNpaBeaIMBOro, HeynepeaKeHoro i CBOEYacHOro po3rnagy agMiHi-
CTpPaTMBHMX CNpas.

OudepeHuialilo LUMBINbHOrO CyAOUMHCTBA PO3rNAAA0OTb AK: a) TEHAEHLO ioro
PO3BUTKY, Yepe3 AKY NPOABIAETbCA MOXKIMBICTb | 3AaTHICTb CUCTEMU CY[OYMNH-
CTBa [0 BiAMOBIgHOr0O CTPYKTYPHOro nopiny; 6) npouec Noro po3BuTKY, LLO 3Ha-
xope nposB y GOpMyBaHHi 11 3aKpinneHHi y npouecyanbHOMY 3akKOHOAABCTBI
HOBMX NpoLenyp (MpoBafeHb) Un MNOAINY HaAABHMX; B) NOrO 3aKOHOMIPHICTb, L0
nonAra€e B NOAiNI CyAOUMHCTBA Ha OKPEMi eneMeHTn 1 iX rpynu, AKi Ha NeBHUN
MPOMIKOK Yacy YTBOPIOIOTb CTPYKTYPOBaHY CUCTEMY?.

Komapos B. B. LluBinbHe npoLlecyanbHe npaBo: Npobnemu MeToaonorii Hayku, andepeHuiadii
Ta yHidikauii cyaosux npouepyp; MpamolunHa H. A. inddepeHumaums, yrudumkauma n ynpotue-
HUe B rpa)<AaHCKOM CyfoNpomn3BoACTBe : MOHOrp. Mockaa : MpocnekT, 2010. 262 c.; CaxHoBsa T.
CypnebHble npoueaypbl (0 6yayLieM LMBUANCTUYECKOTO npoLecca). Ab6UMpaxHsil U 2paxoaH-
ckuti npoyecc. 2009. N2 2. C. 9-14.
2 bobpuk B. |. AndepeHuiauia umBinbHOro cyfounmHcTBa : aBtoped. ANC. ... A-pa OpUA. Hayk:
12.00.03 / Hau. akag. npa.. HayK Ykpainu, H[l npuBat. npaBa i nignpremHuuTBa iM. akag.
@.T. Bypuaka. Kuig, 2021. 40 c.
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Po3rnsagatoun npobnemy audepeHuiauii cyaoBmx npoueayp, Ciig 4oCnignT i 6inbLu
rno6asnbHi NUTaHHA: PO3LWMPEHHA NpeaMeTa UMBINbHOMO MpoLecyanbHOro npa.a
1 AOro mMicua B cucTemi Npasa. Y JaHOMY BMMNAAKY MOXHa BECTV MOBY NPO KOHBEP-
reHLito NpuBaTHOro 11 Ny6siYHOro NPaBa, MOCTYMNOBE 3HUKHEHHA MEX MiX NpuBaT-
HVM i NyONiYHMM NPABOM, @ CTOCOBHO CUCTEMW 3aKOHOAABCTBA — MPO 36iNbLUeHHS
KOMIMJIEKCHOTO HOPMAaTUBHOIO PerynioBaHHA CYCnifibHMX BIAHOCKH. fIK 3a3Havae T.
CaxHoBa, MabyTHE LMBINBHOrO MpoLecy B LisIoMy NoB’A3aHe 3 YAOCKOHANEHHAM
NpVBaTHONPABOBYX 3acafl Y METOAAX CYIOBOIO 3aXUCTY, LLO BUABAAIOTLCA Yepes ba-
raTtoBapiaHTHICTb CyaoBumx npoueayp. MNybniyHa cknagosa LMBINbHOMO NpoLecy Mae
KopecnoHayBaT/ NpMBaTHOMNPaBOBUM OCHOBaM. MoBa e Npo PO3BUTOK MOTOAKY-
BasIbHVIX | NPUMMPHUX CYAOBKX NPOoLiecyasibHUX NpoLeayp B OKPeMIX B1aax Nposa-
IKeHb, TOOTO BCcepenHi LIMBINIbHOIO MPOLIECY, a TAKOX MPO IOr0 KOHTPaKTyaizaLio™

Y uboMy acrnekTi M1 CrocTepiraEMo NeBHy 3MiHy PO3yMiHHA 3arasbHOl MeTU Lu-
BiSIbHOrO CyJOUMHCTBA i BifNOBiAHY 3MiHY NPaBOBOI pernameHTauii B HanpAMi Big,
BMpPIIEHHA Came OO0 BPEerynioBaHHA LMBISIbHOrO CNOpY i3 BUKOPUCTAHHAM Mpu-
BaTHOMPaBOBUX iHCTPYMeHTIB. [iNCHO, BM3HAYe€HHA BpEerynioBaHHA Copy AK
OCHOBHOrO 3aBAaHHA N Lini UMBINbHOIO CyAOUYNHCTBA MA€E €BONIOLiIHE 3HAUEH-
HA ONA NOJaNbLIOro PO3BUTKY LMBIIBHOTO CYAOUYMHCTBA, OCKiNbKU AOBOAI Tpa-
AVLIHO NOro OCHOBHUM 3aBAaHHAM Oynu po3rnaAg i BUpiLeHHA Cnpas i3 MeTo
3axnCTy Npas.. |aea noegHaHHA BperynioBaHHA CopiB i LMBINbHOro CyA0YMHCTBA
He HOBa, OKPEeMi enemMeHTI TaKoro MNiAaxomy BXe 3anpoBajeHo B 6araTbox Hop-
MaTMBHMX aKTaxX Pi3HMX KpaiH CBiTY, 30KpeMa i B YKpaiHn2,

Binbwe TOro, B 0CTaHHiX HabiNbL CyyacHUX HOPMATMBHUX AOKYMEHTaX, WO €
Oxepenamn UUBINbHOIO npoLuecyanbHOro npasa, 3'ABAAITbCA HOBI MPUHUU-
N LMBINBbHOrO NpoLecy, AKi TaKoX € NMeBHMM NPOABOM KOHBepreHLii enemeHTiB
npvBaTHOro npasa. Hanpwknag, y MogenbHux npasuiax €BPONEMCbKOro um-
BinbHoro npouecy ELI-UNidroit (2020) ogHUM i3 ronoBHMX BU3HAETLCA NPUHLIAN
cniBpo6iTHMUTBa (MpaBuno 2), BiANoBiAHO 4O AKOrO CTOPOHMU, iX afBOKaTU i cya
MOBUHHI CNiBPOGITHMYATK | CNpUATK cnpaBegMBoMy eGeKTUBHOMY I LUBUAKOMY
BMpILLEHHIO Cropy, @ NPUHLMN Kelc-MeHegKMeHTY (Mpasuno 4)3, wo fae nigcra-
BU CTBEPLKYBaTW NPO TEHAEHLiI0 A0 3aNpPOBafXeHHA NPUHLUMNY CniBpObITHY-
UTBa Cyay i CTOPiH Y Cy4yaCHOMY LMBINbHOMY Mnpoueci YKpaiHu i npo nepexig Ao
€BOJIIOLiINHO HOBOIO CTYMEHA NOro PO3BUTKY AK MOPAAKY 34iIMCHEHHA NPaBoOCyA-
[A 1 BU3HaYeHHA poni Cyaai  yyacHUKIiB npouecy”.

' CaxHoBa T. Cyne6Hble npoueaypbl (0 6yayLieM LMBUNMCTUYECKOTO NpoLiecca).

2 |3apoBa |. MogenbHi npaBuna eBponencbKoro LueinbHoro npotecy ELI-Unidroit.

®  ELI/UNIDROIT Model European Rules of Civil Procedure // UNIDROIT. URL: https://www.
unidroit.org/instruments/civil-procedure/eli-unidroit-rules (Last accessed: 21.09.2021).

4 Koponb O. 3aranbHi 3acagun nprHumny cniBpo6iTHMLTBA B LMBIIbHOMY NpoLeci EBPOnencbKmnx
KpaiH. BicHuk Kuisceko2o HauioHaneHozo yHigepcumemy imeri Tapaca lllesuerka. lOpuduyHi Hay-
Ku.2019.Bnn. N2 2 (109). C. 19-22. DOI: 10.17721/1728-2195/2019/1.109-4.
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5. MpouecyanbHi goroopu

OcTtaHHIM YacoMm y HayLi LMBINbHOro NpoLecy akTuBi3yBanaca ANCKycia Npo npa-
BOBY Npupoay aeAakux cneundiyHnx gorosopis (yrog). o HUX MOXHa BigHeCTM
MUpOBY yrogy (no3acynoBy i CyAoBY), TPETENCbKY (apbiTparkHy), npoporauiiHy
(yrogy npo niacyaHicTb), MmegiaLiiHy yrofly, AKi B niTepaTypi AOBOMi YacTO Ha3w-
BalOTb «NpoLiecyasibH/MM OrOBOPaMMY.

BueHi M. MypaTtoBa i M. Yenuwes nig 3arasibHOO TEOpito NpoLecyanbHuX yrog npo-
MOHYIOTb PO3YMITV MiXKrasy3eBe BUEHHSA NPO CYTHICTb LIX NPaBOBMX KOHCTPYKLiN.
Takunn mi>krany3eBun xapaktep NOACHIOETbCA TUM, LLO, NO-NEpPLLE, Y MeXaX L€l Te-
opii cnig cnupaTnca Ha [OCATHEHHA UMBINICTUKM, TeOpil NpaBa 1 BiANOBigHUX Npo-
LecyanbHUX Hayk. Mo-apyre, U Teopisa nependbavae JoCNigKeHHs npoLuecyanbHUX
yropg i CyMi>KHUX i3 HAMU NPaBOBUX ABULL, AKi iCHYIOTb Y Pi3HUX NPaBoBUX chepax Ha
nepeTuHi MaTepiajibHOro i NpoLecyasnbHOro npasa. MependadvaeTbes, WO 3aranb-
Ha Teopia npouecyanbHUX Yrog NOBUHHA CKNagaTnCA i3 ABOX YaCTWH: 3arafnbHOI
Mi>Krasy3eBoi YaCTUHY i rasly3eBoi 0co6sIMBOT YaCTUHNL,

MNoBepTaouncb 4O NUTaHHA, WO Take npouecyasbHUN JOroBip i Yn NpaBoMip-
HO BeCTM MOBY MPO iCHYBaHHA JOroBOPIB i yrof y npouecyanbHOMy Npasi, Cig,
3a3HaumnTy, WO JOTernep HEMAE €AMHOIO MiaxoAy A0 BUPIWEHHS Uiel npobnemu.
Mpuyomy TOUKM 30py BUCOBAIOIOTLCA AiaMeTPasibHO NPOTUIIEXHi: Bi MOBHOrO
3anepeyeHHsA MOHATTA NpoLecyanbHOro AOroBopy (yrogn) O BU3HAHHA CYTTe-
BOTO BM/IMBY 3arajibHONPABOBOI TeHAEHLT KOHTpaKTyani3auii nybniyHoro npasa
Ha UuBinbHe, rocnogapcbke npouecyanbHe 3aKoHOAABCTBO.

KoHuenuia KoHTpaKTyanisauii 3HaiLwna cBoe€ BigobpaxeHHaA B poboTax B. Benba-
muHoBa i C. KypoukiHa. KoHTpakTyanisauia — uUe aBTOHOMHe perynioBaHHA
NPaBOBIAHOCUH Mi>K YYaCHMKaMM LIUBINbHOIO NpoLecy WIAXOM yKnafeHHsA Bif-
NoBiAHNX «KOHTPaKTIB 6e3 npaBa» (self-contained contract, «lawless contract»).
3a KOHTPAKTOM BM3HAETbCA CUNla CaMOJOCTaTHbOrO [Xeperna npa.a, AKe pery-
JIIOE BiAHOCUHW MiX CTOPOHaMK,

[o Takux nigcTas, AKi BM3Ha4yaloTb MeXi KOHTpaKTyanisauii, y uMBinbHOMY
npoueci MoXHa BigHecTV ny6nivyHMi NOPAJOK i 3auiKaBleHiCTb cycninbCcTBa
B CNpaBeAnBii CygoBin npouedypi. Y TOM came Yac npakTuka Mi>kHapogHO-
ro KomepuiiHoro ap6itpaxy CBigunTb NPO MOXNMBICTb 3AINCHEHHA GiNblu

Myparosa H.T., Yanbiwes M. 0. O mexoTpacneBon Teopum NpoLeccyanbHblX COralleHunin: BO-
NpOChbl FpaXkaHCbKoro npasa, LIMBUANCTAYECKOTO 1 YTOIOBHOTO NpoLecca. BecmHuk 2paxoaH-
cKozo npoyecca. 2012. N2 4. C. 18.
2 BenbamuHoB [ M. MexayHapogHOoe 3KOHOMMYECKoe NpaBo M mpouecc : yueb. Mocksa :
Bontepc Knysep, 2004. C. 289.
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rMnboKoi KOHTpaKTyanisauii caMoi npoueaypu BUPILLEHHS CMOpPY, 30Kpema,
NOBHOI Aenokanisauii. Y nitepatypi KOHTpakTyanisauia po3rnagacrbca Ak
06'€eKTUBHA TeHAeHUiA 1 Hanbinbll NepcneKkTUBHWUIA HanpAM PO3BUTKY LU-
BifibHOro npouecy’.

Ha Haw nornag, TeHaeHuia [0 KOHTpaKTyanisauii BnacTnBa TakoX PO3BUTKY Bi-
TUM3HAHOTO LMBINIBHOrO MPOLECY, OCKiNbKMA 3aKOHOAABCTBO [AA€ y4vyaCHUKam
npouecyanbHUX NPaBoBIAHOCMH MPABO BifIbHO N CaMOCTINHO YKnagatu yrogm
(moroBopw), WO MatoTb NpoLecyasbHi HaCNiaKN.

ABTOPp Teopii «nNpoLecyanbHOro 4OroBopy 1 yroan, CNpAMOBaHOI Ha 3axMCT npa-
Ba» M. PoxKoBa BMOKpemmna O3HaKu npouecyanbHoro gorosopy. lNo-nepuie,
npolecyanbHWI AOTOBIP MOXe ByTV yKNafeHWI 3 MOMEHTY NOpYLUEHHA NPOBaj-
MKEeHHA y crpaBi 4O MOMEHTY 3aKiHUeHHA po3rnagy cnpasu. o-gpyre, npoue-
CyallbHUA OOroBip MoXe npAMO nepepbayatmca HopMamu MpouecyanbHOro
3aKOHOJaBCTBa, abo JonycKaTMCA 3a 3MiCTOM AMCMO3UTUBHUX MpoLecyanbHUX
HopMm, abo, AKLO BiH He nepenbayeHNii 3aKOHOM, YKNagaTuca CTOpOHaMm Ca-
MOCTIHO, AKLLO Lie He NPOTUPIYMTb iIMNepPaTUBHUM Npuncam npasa. [No-TperTe,
CyA Npw OUiHUi npouecyasbHUX AOrOBOPIB NepeBipA€E He MaTtepianbHy, a Npo-
LecyanbHy NpaBOCY6’'eKTHICTb yyacHUKIB Ui€i yrogn. Mo-ueTBepTe, 6yab-AKWN
npouecyanbHWIA JOroBip CNpAMOBaHMI Ha 3abe3neyeHHA Hanbinbw MOBHOro
gocnigKeHHA GakTUUHUX 06CTaBUH CNpaBK, CNPOLLEHHA I MPUCKOPEHHA CYA0-
BOi Npoueaypwu. MNo-n'aTe, npouecyanbHi AOrOBOPY He fOMYCKatloTb AK 3MiHM abo
pO3ipBaHHA iX 3 BOAi CTOPiH, TaK i BU3HAHHA iX HeJiNCHUMWU 3 NiACcTaB, nepeabaye-
HWX LMBINIbHAM 3aKOHOAABCTBOM. [1o-wocTe, 0cobnMBICTIO NpoLiecyanbHOro fo-
roBopy € Te, Wo BiH 0GOPMOETLCA He TpaAULUiHAM AOTOBOPOM-AOKYMEHTOM,
a'y dopmi cninbHOI 3aABK (KNONOTaHHA) CTOPIH, NpouecyanbHUIA AOrOBip Ma€ Ha
MeTi CTBOPEHHSA He MaTepianbHO-NPaBOBMX, @ MpoLecyanbHUX HacNigKiB po3Bu-
TKY CYAOBOrO npouecy?.

MNMosepTatounch Ao NuTaHHA andepeHuialii npouecyanbHoi dopmu, cnig Harono-
CUTW, WO TaKNN PyX PO3BUTKY 3aKOHOAABCTBA BiAMNOBIAa€ 3ara/ibHOCBITOBMM TeH-
neHuiam. Hanpuknag, cynosa pedpopma B AHMIT 6yna cnpamMoBaHa Ha CNpOoLLeHHsA
i NPUCKOPEHHA CYA0YMHCTBA, Ha PO3BUTOK CrieLianizoBaHUX NpoBagKeHb?. Taki X

' KypoukuH C. A. O KOHTpaKTyanu3aumm apbmuTpaxxHoro 1 rpaxxaaHckoro npouecca. Apbum-
paxHbIlU U 2paxoaHckul npoyecc. 2012. N2 3. C. 2-3.

2 Poxkoa M. A. Teopus npoLeccyanbHOro AoroBopa 1 CAeKu, HanpaBneHHas Ha 3aluTy npas.
Poccutickuli exe200HUK 2paX0aHcKo2o U apbumpaxHozo npoyecca. Mocksa, 2007. N2 6. C. 188.

3 KyapsBuesa E. B. [paxxaaHckoe cynonpounssoactso AHrnum. Mocksa : fopoped, 2008.C. 6, 7, 23.
[nB. TakoX Npo uini pepopmum umsinbHoro npouecy AHrii: Jlexe P. Benukne cuctembl coBpe-
MEHHOrO MpaBa : MoHOrp. 3-e n3g., nepepab. Mockaa : Bontepc Knysep, 2009. C. 368.
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TeHAeHLil cnocTepiratoTbca B HimeuunHi' i 6aratbox iHWKNX fepKkaBax. 3pa3kom
moxke BBaxatmca LMK OpaHuii, AKMN MiCTUTb NPaKTUYHO BeCb HeobXiaHWi
npouecyanbHUI iIHCTPYMeHTapi ana BcebiyHoOro 1 noetanHoro (Aocynose, cy-
[OBe, NicnA CyfoBe) BUPILIEHHA CMNOPIB.

LINK ®paHuii cknagaeTbca 3 YoTUPbOX KHUT. Tak, y kKHK3i | LMK po3miweHun tu-
Tyn VI «[pumupeHHs», Tutyn Vi bis «MocepegHnuto», Tutyn XV «BukoHaHHsA pi-
LeHHA cyay», KHura 2 mictutb TuTyn Il «CnevianbHi NOAOXEHHS, WO CTOCYI0TbCA
cymy manoi iHcTaHuii Ta micueBoro cygy», TuTyn Il «CneuianbHi NONOXEHHS, Wo
CTOCYI0TbCA KOoMepUinnHoro cyay»i Tntyn IV «CneujianbHi NONOXeHHs, Lo cTocy-
I0TbCA CyfiB, WO BUPIWYIOTb NPOAOMANbHI cnpasmuy. Y KHU3I | TakoX MicTUTbCA
npouecyanbHUN NOPAAOK BMPILLEHHA TPYAOBKX CMOPIB; peryntoBaHHA naputeT-
HUX CyAiB NO CNpaBsax, Lo BUMMBAOTb i3 CiNbCbKOrocnofapcbkoi opeHan. KHura
Il «MonoXeHHs, WO CTOCYI0TbCA OKpPeMMX KaTeropin cnpae» NpucBAYeHa BUpI-
LIEHHIO CMpaB, NOB’A3aHUX 3i: CTaTycom ocib, y TOMy Uncni cnpas Npo BU3HaHHA
0cobu 6e3BiCHO BiACYTHBLOIO, aNiMEHTHUMM 3060B’A3aHHAMU, PO3iPBAHHAM LLUIO-
6y i BCTAHOBNEHHAM PEXUMY OKPEMOTO MPOXMBAHHA NOAPYMAKA, YCUHOBNIEHHAM,
6aTbKiBCbKMMY MpaBaMu, OMiKOK HEMOBHOMITHIX, peXMnMaMun NPaBOBOI OXOPOHU
MOBHONITHIX, MAMHOBUMW CMOPaMUN NOAPYKXKA, Y TOMY UMCAi WOAO CNagKOEM-
cTBa i 6e30nnaTHUX onepaLin, iHWKX KaTeropil cnpas, Niasigomumx cygam. KHura
IV «ApbiTpaxk» po3rnagae BHYTPILWHIN i MiXXHAPOAHWUI KOMepUinHWUA apbiTpaxy,
BM3HAHHA | NPUMYCOBe BUKOHAHHA apbiTpa)KHKX PilLeHb i iX OCKapKXeHHS.

YKpaiHcbKe npoLiecyasnibHe 3aKOHOAaBCTBO TAaKOX MOCTYMNOBO PYXa€TbcA A0 ande-
peHuiauil cygoBux npouenyp, B OCHOBI AKMX JIEXWTb ab0 XapaKTep mMaTepianbHuX
NpaBOBIAHOCKHY, a0 0COBNMBICTL METW AAHOIO NPOBAZKEHHS, XapaKkTep BMKO-
PYCTOBYBaHUX iOKa3iB, HEOOXIAHICTb BNIMBY Ha NOBEAiHKY CTOPIH Ta iH. 3peLuToto,
CKpi3b NAETbCA MPO CKOPOUYEHHA CTPOKY PO3rnafy Crnpasu, CNPOLUEHHA npoueay-
pu po3rnAgy N ONTMMI3aLilo CYAOUMHCTBA B LUBINbHMX CNpaBax.

BaknnBo TeHAeHLiE€ PO3BUTKY NpoLeCyasibHOro 3aKkOHOAABCTBA B LUIMPOKOMY
Oro po3yMiHHIO € 3aMPOBafXeHHA LMPOKOro CreKTpa anbTepHaTUBHNX CNOCOo-
6iB BMpILUEHHS CMOPIB i CTUMYIOBAHHA BUKOPUCTAHHA MPUMUPHUX Npoueayp.

HeobxigHicTb pO3BUTKY anbTepHaTVBHNX METOAIB BMpIiLLeHHA CMopiB NoB’A3aHa
He TifIbKM 3 HecCTauelo iHBeCTUL i y cucTeMy nNpaBocyans, a 1 i3 TMMm, Wwo anb-
TepHaTMBHMM MeToAam (TpeTelcbKui po3rnag (apbitpax), NpUMMpeHHs, no-
cepeaHMUTBO (Mepiauin)), MaloTb 6araTto NO3UTUBHUX PUC: MEHLIA NpoueaypHa

Tunnec MN. Cuctema rpaxgaHcKoro CyaonpousBoAcTBa Ha Boctoke v 3anage — 2007, a Tak xe
OCHOBHble TeHAeHUMN pedOPMUPOBAHMA FPAXKAAHCKOrO NpoLecca U HeKoTopble pasmbllune-
HUA O pa3peLLeHN rPaXkaaHCKUX CMOpPoB B byayLuem. Pocculickuli exxe200HUK 2paX0dHCKo20 U
apbumpaxHo2o npoyecca. Mockea, 2007. N2 6. C. 513-525.
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CKNafHICTb, HaUiNeHICTb Ha BUPIIEHHA KOHPNIKTY 1 JOCATHEHHA MPUMUPEHHS,
3a/lyyeHHs K NocepeaHuKIB i apbiTpiB He TinbKn NpodecinHNX IPUCTIB, a I byab-
AKNX HWKX oci6 — daxiBuiB y neBHil cdepi OPUANYHOI JiANbHOCTI. PO3BUTKY
TPeTerCbKOro po3riaay B Halil KpaiHi NepellkoaXKae BigCyTHICTb Tpagmuin, a
TaKoX iHWi pakTopu, AKi MaloTb JONATUCA NPUCKOPEHHAM LIMBINbHOTO 060pOTY 1
CTaHOBNEHHAM NPaBOBOI KYNbTYPMU.

o ocobnueocTeit ABC Hanexatb NepeBakHO NpuBaTHUN (Hegep»KaBHWIA) Xapak-
Tep 3aCTOCyBaHHSA; OpMANYHA PIBHICTb CTOPIH i 0Ci6, AKi CNprATb BUPILLEHHIO
CMOpY UM BPErysoBaHHIO KOHONIKTY; MepeBa)kHO JOroBipHUI XapakTep npasBo-
BiHOCUH y chepi ABC (3acTocyBaHHA cnocobiB Ha MiAcTaBi yknageHUx npodue-
cyanbHux yrop (apbitTpakHa yrofa, TpeTelcbka yroga, MegiauiiHa yroga Ta iH.);
CaMoCTiliHe, 3a 3aranbHUM NPaBUIOM, 06paHHA 0OCib, AKi CNPUAIOTb BUPILLEHHIO
CMopy Yn BperynoBaHHIO KOHONIKTY (apb6iTpiB, TpeTencbKnx cyanis, Meaiatopis,
nocepeaHuKiB, eKCnepTiB); NOWMPEHHA Ail aKTiB 3aCTOCyBaHHA albTePHATUBHMX
Cnocob6iB BMpiLLeHHA cropiB (pilleHb MiXKHapOAHOro KOMepLiHOro apbitpaxy
Ta iH.) NMLLe Ha CTOPOHN, 3a BUHATKOM BMNaAKiB, NepeabayeHnx 3akoHOM; Npo-
LiecyanbHa cnpamoBaHicTb (MeTa) cnocobiB ABC, Aka nos’'A3aHa 3i 3HATTAM npa-
BOBOI HEBM3HAYeHOCTi I BCTAHOBJMIEHHAM (BM3HAUYeHHAM) maTepialbHUX Npas.;
nepeBakaHHA JMCNO3UTMBHOIO METOAY Y NpoLeci BUKoprcTaHHA cnocobis ABC,
Lo BU3HAYa€E pi3Hy npaBoBy npupoay (cneundiky) AepKaBHOMO CyAOUNHCTBA 1
cnoco6is ABC; BiiCYTHICTb €AUHOI NpouecyanbHoi ¢opmMm, BCTAHOBNEHOI 3aKo-
HOM fnsa obpaHoro ctopoHamu cnocoby ABC; 060B'A3K0Ba HasBHICTb Clopy Npo
npaBo abo HasABHICTb KOHMNIKTY 3aKOHHKX iHTEPEeCiB CTOPIH; BUPILLEHHA CNOPIB i
BperysnoBaHHsA NPaBOBKX KOHPNIKTIB, 3a 3aranbHUM NPABUIOM, Y NPUBaTHI cde-
pi, T06TO y chepi, fe NPUCYTHICTb AePKaBHUX OpraHiB Ma€e 6yTW MiHiManbHOL;
[O6POBINbHICTL BUKOHAHHA CTOPOHaMU aKTiB 3acTocyBaHHA cnocobis ABC (pi-
LeHHA TPeTeNCbKMX CyAiB, yrod npo BpPeryatoBaHHA CNOPiB TOLWO); BiACYTHICTb,
3a 3arasibHVM NPaBuIoM, y «pamkax» ABC MOXNMBOCTI NPMMYCOBOro BUKOHAHHS.

Mo>kHa BKa3aTu Taki BigmiHHOCTI ABC Bif Aep’kaBHOro CyAOUYMHCTBA: Cy6'eK-
THUWN CKnaj yYaCHWUKIB NPaBoOBifHOCUH; NiACTaBN BUHUKHEHHA MPaBOBiAHO-
CWH; Npupofa B3aEMOBIHOCKMH Mi>XK CTOPOHamMUu N ocobamm, AKi cnpualTb
BVPILLEHHIO CMOPY UM BPErYNOBaHHIO KOHPIIKTY; NOPAJOK 3anyyeHHs ocib,
AKi CNPUAIOTb BUPILLEHHIO CNOPY; 3MICT NPaBOBIAHOCNH — NOPAAOK PO3rnagy
" BUpIiWEeHHA cnpaBs, BpPeryntoBaHHA po36i>KkHOCTeN CTOPiH; MOXNMBOCTI Npu-
MYCOBOrO BUKOHAHHA aKTa, AKNM [OCATaeTbCA NpoLuecyanbHUn pesynbTar.

Ha cborogHi ykpaiHCbKin MpaBoBii NpakTuui BiZoMi Taki nosacyposi ¢opmm
BpEerynioBaHHA 11 BUPILLEHHA LUMBINbHO-NPaBOBUX CNOPIB: NEPeroBopu, NpeTex-
3iNHN NOPAJOK, NoCepefHMLTBO, TpeTenCbKni cya. BoHu xapakTepu3yoTbcA 3a-
rafbHYMK O3HaKaMu: OBPOBINIbHICTb 3aCTOCYBAHHSA; HE3aNIEXHICTb Big CYAOBOI
cucTemMm; KOHQIAEHUINHICTb Npoueayp; 4OOPOBINbHICTE BUKOHAHHA JOCATHYTUX
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yrof. Y Mexax fep>kaBHOro CyAOoUMHCTBA AK OAUH i3 MeTOAiB NPYMUPEHHA BUKO-
PUCTOBYETbCA iIHCTUTYT MMPOBOI YroAw.

[na 3anpoBafeHHA [OCUTb MOLWMPEHWX Y CBIiTi anbTepHATUBHUX CNOCO6iB
BMpPIiLLEHHA CMOPIB HarajibHUM € NPUAHATTA 3aKOHOAABYOTO aKTa, AKNN MA€E Bpe-
ryniosat npoueaypy megiauii AK no3acyfoBoi, Tak i NpucyaoBoi.

Ha Haw nornag, npobnema 3abe3neyeHHs 6e3cnipHOCTI BiAHOCUH LMBiNbHOrO 060-
POTY NOBMHHA BMPILLYBATCA KOMMJIEKCHO Yepes PO3BUTOK: a) CUCTEMU HoTapiaTy, 6)
cucTeMm megiauii NS HaaHHA [OMOMOTY Ha CTagil BUHUKHEHHA KOHNIKTY; B) Cyao-
BOI CCTEMU, AiKa 3abe3neuye po3rnisag CnopiB, AKi HEMOXK/MBO 3aM1aroguTU B PamKax
NorogkyBasnbHWX npoueayp. MprupogHo, Wwo BCi cuctemu, y ToMy Ynchi megiauis, ma-
10Tb MiATPUMYBATUCA fiePXaBOK OAHAKOBO — MOKaAATUCA B LIbOMY NUTaHHI Ha «He-
BUANMY PYKY PUHKY» HaBPAL YM BapToO.

Ha »anb, Ha BigmiHy Big rocnofgapCbKoro npouecyanbHOro 3akoHodascTsa, LMK
YKpaiHu He MICTUTb YiTKO BM3HaUYeHVX CTaHAAPTIB 4OCYAO0BOro BperynioBaHHA. MNpn
BCTAHOBJIEHHI CTaHZaPTIB [OCYAOBOrO BPErynioBaHHA y LMBINIbHOMY MpoLecyanb-
HOMY 3aKOHOMABCTBi Chifj BPAaxOBYBaTV HEOOXiAHICTb JOTPUMYBATMCA PO3YMHUX
CTPOKIB JOCYAOBOrO BPEryNoBaHHS, LLO He NepeLIKOKatoTb AOCTYNHOCTI CyA0BOro
3axUCTy; NpaBa 0cobw, AKa 3BepHyacs, OTPUMAaTY BigMnoBifb Ha 3BEPHEHHSA 11 NpaBa
6YyTV MOYYTUM; PO3YMHUX BMTPAT Ha OMiaTy MOC/yr ocib 3 opraHisauii npouegypw
NPVMUPEHHA.

He mMoO)KHa OMUHYTM YBarolo BCe aKTMBHille 3aCTOCYyBaHHA B Cy4aCHOMY CycC-
NiNbCTBI WTYYHOrO iHTENeKTy abo NOro enemeHTiB, LWo NPU3BOANTb 4O 3aKO-
HOMIPHOrO NMTaHHA NPO NOABY HOBUX Cy6’€KTIB LMBINbHUX MPaBOBIAHOCKH'.

YKpaiHa npuegHanaca go PekomeHpauinn OpraHisauii eKoHOMIYHOro CniBpobiT-
HMLTBA i PO3BUTKY 3 MWTaHb LWTY4YHOro iHTenekty (Organisation for Economic
Co-operation and Development, Recommendation of the Council on Atrtificial
Intelligence, OECD/LEGAL/0449)* ¥ rpyaHi 2020 poky po3nopamkeHHAM KabiHeTy
MinicTpis YkpaiHu cxBaneHo KoHuenuio po3BUTKY LUTYYHOTO iHTENEKTY B YKpaiHi®.

Mpuknagamn BperynioBaHHA BUKOPWUCTAHHA LUTYYHOro iHTENneKTy B €Bponi €:
PekomeHpauii Komicii 3 nuTaHb LMBINbHO-MPaBOBMX HOPM 3 POOOTOTEXHIKU

CredaHuyk M. O. TeopeTnyHi 3acan UMBINbHOI MPaBOCY6'eEKTHOCTI di3nuHUX OcCib Ta ocobnu-
BOCTI il 3iiCHEHHA : aBTOped. ANC. ... A-pa lopug. Hayk: 12.00.03. Knis, 2020. 40 c.

2 Recommendation of the Council on Artificial Intelligenc : OECD/LEGAL/0449 // OECD Legal
Instruments. URL: https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0449 (Last
accessed: 21.09.2021).

3 Recommendation of the Council on Artificial Intelligenc : OECD/LEGAL/0449 // OECD Legal

Instruments. URL: https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0449 (Last

accessed: 21.09.2021).
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TTIABA 1. UMBINIbHMI MPOLEC YKPAIHY: OCHOBHI TEHAEHLIT PO3BUTKY B MEPIOJ HE3AJIEXHOCTI

(European Parliament resolution of 16 February 2017 with recommendations
to the Commission on Civil Law Rules on Robotics (2015/2103 (INL))", XapTia
LOAO BUKOPMWCTAHHA LUTYYHOrO iHTENIeKTY Y CyAoBi cMcTemi Ta il cepefoBuLLi
(European ethical Charter on the use of Artificial Intelligence in judicial systems
and their environment).

MoxnmBe BM3HaHHA B ManbyTHbOMY Ha piBHi LinBinbHoro kogekcy YkpaiHu WryyHo-
ro iHTeneKTy cy6'eKTOM LMBiNbHNX BiJHOCKH 3yMOBUTb HEOOXiAHICTb PO3pPOo6UTN HOpP-
MU ANA BiAMNOBIAHOroO pearyBaHHA Ha PiBHI NpoLecyasibHOro 3aKOHOAABCTBa. Xo4a
BX€ 3apa3 HayKOBL|i 3a3HaYaloThb, O «WTYYHWUIA iHTENEKT (KOMM'IoTepHi Nnporpamu,
iHpopMmaLLiiHi TeXHONOTIT 3i WITYYHOrO IHTENEKTY, enekTpoHHa ocoba (0cobUCTICTb)
TOLLO) MOXe BYTY 3aCTOCOBaHWI Yy HOTapiailbHOMY, LIMBIIbHOMY, FOCnofapCbKOMY i
BMKOHaBYOMY Mnpouiecax i3 JOTPMMaHHAM MOPanbHO-eTUYHUX NPUHLMMIB | NpaBun
MOro BUKOPUCTaHHSA, BU3HAUYEHMX Ha HaLiOHaNnbHOMY 1 MiXXHapOAHOMY PiBHSAX, a Ta-
KO 3@ YMOBM 3aKOHOZABYOr0 3aKpPiMsIeHHA NOro 3MiCTy, MeTU, 3aBAaHb, MeX, MOpAA-
Ky i cnoco6iB i, BignoBiganbHOCTi TOLLO»?,

3. BucHoBKM

Ller gocnTb KOPOTKUIA aHaNi3 NOKa3ye CTyMiHb 3MiH, AKi BiAdynu1ca B cyaoBii cucrte-
Mi 'y AeAKMX NpoLecyanbHMX iHCTUTYTax YKpaiHy 3a OCTaHHi poku. MoXHa cMinuBo
BECTU MOBY MPO CTBOPEHHSA BiJHOCHO LiNiCHOrO 11 36anaHcoBaHOro 3akoHOAABCTBa
Npo CYAOYCTPIll i CYAOUMHCTBO, @ OTXKe, FONIOBHUM CTa€ MOro 3aCTOCYBaHHA B Cy-
JOBIN JiANbHOCTI BiANOBIAHO A0 MeTU 1 3aBAaHb NpaBoCyAas. 3ayBaXxmnmo, Lo 3a
MeXKaMm CTaTTi 3aNMLLICA MUTaHHA MPO HeoOXiAHICTb 3anpoBafKeHHA rPyNoBMX
Mo30BiB, aHanorii NpowecyanbHOro Npaea, KOHUENLii 3aX1cTy ManbyTHbOro iHTe-
pecy, iHpopMaLiHO-TEXHONOTIYHOI CKNalOBOI CYYaCHOrO LMBINbHOrO NpoLecy.
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